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Theme № 1 THE CONCEPT AND SYSTEM OF INTELLECTUAL 

PROPERTY RIGHTS. INDUSTRIAL PROPERTY RIGHTS. COPYRIGHT AND 

RELATED RIGHTS. 

 

Theme 1. Introduction to intellectual property 

1. The concept of intellectual property rights. 

Intellectual property relates to items of information or knowledge, which can be 

incorporated in tangible objects at the same time in an unlimited number of copies at 

different locations anywhere in the world. The property is not in those copies but in the 

information or knowledge reflected in them. Intellectual property rights are also 

characterized by certain limitations, such as limited duration in the case of copyright and 

patents. 

The importance of protecting intellectual property was first recognized in the Paris 

Convention for the Protection of Industrial Property in 1883 and the Berne Convention for 

the Protection of Literary and Artistic Works in 1886. Both treaties are administered by the 

World Intellectual Property Organization (WIPO). 

Countries generally have laws to protect intellectual property for two main reasons. 

One is to give statutory expression to the moral and economic rights of creators in their 

creations and to the rights of the public in accessing those creations. The second is to 

promote creativity, and the dissemination and application of its results, and to encourage 

fair trade, which would contribute to economic and social development. 

Since intellectual property results from creative effort through the use of human 

intellect, every conceivable effort must be made to encourage innovative and inventive 

activity. Effective protection of intellectual property, through creation, use and enforcement 

of exclusive legal rights over it, provides the necessary incentive for scientific and 

technological creativity, facilitates the dissemination and use of new technical knowledge, 

and creates a conducive environment for the orderly exchange of intellectual property based 

goods and services in the marketplace. 

 

2. Formation of the system of legal protection of intellectual property. 

The legislation on intellectual property represents a complex of the rules of law, 

regulating public legal relationship in the sphere of the intellectual property, arising in the 

course of creation, registration, realization, use, protection of intellectual property rights. 

Thus, proceeding from the above, legal protection of intellectual property represents a 

complex of the rules of law, regulating public legal relationship in the sphere of the 

intellectual property, arising in the course of creation, registration, realization, use, 

protection of intellectual property rights.  

 

Copyright – a complex of the rules of law covering public legal relationship in the 

course of creation, registration, use, protection of the rights for objects author's and the 

adjacent rights.  

 

Patent law – a complex of the rules of law covering public legal relationship in the 

course of creation, registration, use, protection of the rights for objects of industrial 

property. 
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3. The place and role of intellectual property in the economic and social 

development of the state. 

A modern and well enforced intellectual property system is one of the strong 

imperatives for ensuring that the process of liberalizing the economic, industrial and trade 

policies results in restructuring the industrial and business sector. 

Intellectual property comprises of creations of the human mind, of the human 

intellect. It consists mainly of two branches, one being industrial property dealing with 

technological inventions, utility models, trademarks for goods and services, industrial 

designs, etc.; the other being copyright, which protects literary, musical, artistic, 

photographic and audiovisual works, films, computer progams and software, etc., 
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Theme 2. INDUSTRIAL PROPERTY LAW. INVENTIONS (UTILITY 

MODELS) AND INDUSTRIAL DESIGNS 

1. Features of legal protection of inventions (utility models) and industrial 

designs 

Utility models also called "petty patents" or "utility innovations" differ from 

inventions for which patents are granted, in that a utility model involves either only novelty 

but no inventive step or the inventive step required is smaller than in the case of an 

invention for which a patent for invention is available. The maximum term of protection 

provided in the law for a utility model is normally shorter than for a patent for invention.  

The fees required for obtaining and maintaining the right in respect of utility models 

are generally lower than those applicable to patents.  

The procedure for obtaining protection for a utility model is also generally simpler 

and shorter than that for a patent for invention. In the context of consideration of patents 

and patentable subject matter, the TRIPS Agreement in its Article 27.3(b) mentions that 

members shall provide for protection of new plant varieties either by patents or by an 

effective sui generis system or by any combination thereof. Plant varieties protection is 

ultimately linked to, and is a form of industrial property rights. 

 However, the protection of new varieties of plants through a special system, needs 

also to be classified with industrial property, hence its inclusion here. Protection of plant 

varieties has certain features in common with patents for industrial inventions.  

 

Both forms of protection grant to their holders a form of exclusive right so as to 

provide an incentive to pursue innovative activity. In many countries, the system of 

protection of new varieties of plants is dealt by the Ministry of Agriculture, and in recent 

years has acquired importance, since policy makers are becoming increasingly aware of its 

value in the development of agriculture as also in the production of food, fiber, and 18 

Chapter 2 IP-Its Main Branches, Role and Importance renewable raw materials.  

This awareness is fostered by the trend towards privatization of the plant variety and 

seed sector. New varieties of plants giving a higher harvested yield or providing resistance 

to plant pests, diseases, etc., are an essential factor in increasing productivity and product 

quality. 

 

2. Patent system. The concept of service inventions.  

Patent legislation and the patent system protects new inventions. An invention is a 

new solution to a technical problem. An invention to be patented should thus be new, 

should be non-obvious in the sense that it would not have occurred to any specialist, had 

such a specialist been asked to find a solution to the particular problem; should involve an 

inventive step, and should be capable of application in industry in the sense that it can be 

industrially manufactured and used. In other words, an invention, which the patents system 

seeks to protect, is a novel idea that permits, in practice, a technological solution to a 

specific problem in industry. In short, it must be new, it must involve an inventive step and 

it must be industrially applicable. 

Thus inventions are protected by patents, also called "patents for invention." 

While this protection is limited in time (generally under most laws the term is 20 

years from the filing date), the term of protection. 
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Patents cover every conceivable area of technology from clips to computers, for 

example, clamps for car exhaust mufflers; improved brake systems for bicycles; spare parts 

for tractors used in agriculture; electrical switches, etc. 

 

3. Registration and submission of an application for an invention (utility 

model) in Ukraine/World. 

The process of invention registration is important. 

One of the requirements to file for registration of an invention is following all 

printing requirements outlined by the United States Patent and Trademark Office (USPTO). 

Another requirement is disavowing the rights to publish the invention for a certain period of 

time. Upon publishing the registration of the statutory invention, the waiver goes into effect. 

Before registering an invention, an inventor must all pay all required fees. 

The first step is solidifying the idea by writing out a description. This description 

should be as detailed as possible and include illustrations, such as technical diagrams and 

drawings. When you create this description, you are taking the first transitional step to 

transform your idea into an invention. As you write the information and create drawings, 

you can think through the invention in more detail and you could pinpoint shortcomings or 

weak points that need to be revised. 

The Filing Process 

The next important step in registering an invention is filing for patent protection.  

On the navigation menu, click on “Patents,” which will take you to a submenu with 

information and options related to patents. 

From there, click on “File Online in EFS-Web.” This will bring up a form that you 

must fill out to register your idea. 

After you complete and submit the online application, the USPTO will assign an 

officer to review your idea. During that time, another individual or company can file an 

opposing claim to your registration request. 

If anyone registers an objection, an independent arbitrator will review the claims and 

determine the outcome. If the objection is rejected or no one objects, your idea will be 

registered, and you may qualify to receive patent protection. 

4. International protection of utility models, industrial designs. 

Utility models 

An owner of a utility model obtains the exclusive right to prevent or stop others from 

commercially exploiting the utility model for a limited period, often 6 to 10 years from the 

filing date. In other words, in general, utility model protection means that the invention 

cannot be commercially made, used, distributed, imported or sold by others without the 

utility model owner's consent. The above right is territorial, i.e. the right can be enforced 

only within the country in which a utility model is granted.The main differences between 

utility models and patents are the following: 

The requirements for acquiring utility models are less stringent than for patents. 

While the requirement of “novelty” is always to be met, albeit some countries only on 

a local level, that of “inventive step” or “non-obviousness” may be lower or absent 

altogether. In practice, protection for utility models is often sought for innovations of a 

rather incremental character which may not meet the patentability criteria. 
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The term of protection for utility models is shorter than for patents, and varies from 

country to country (usually between 6 and 15 years). 

In most countries, patent offices do not examine utility model applications as to 

substance prior to registration. This means that the registration process is 

often simpler and faster, sometimes taking six months or less. 

Fees for obtaining and maintaining utility models are cheaper. 

In some countries, utility model protection can only be obtained for certain fields of 

technology, such as mechanical devices and apparatus, and only for products but not for 

processes. 

 

Industrial Designs 

In principle, the owner of a registered industrial design or of a design patent has the 

right to prevent third parties from making, selling or importing articles bearing or 

embodying a design which is a copy, or substantially a copy, of the protected design, when 

such acts are undertaken for commercial purposes. 

Industrial designs are applied to a wide variety of products of industry and handicraft 

items: from packages and containers to furnishing and household goods, from lighting 

equipment to jewelry, and from electronic devices to textiles. Industrial designs may also be 

relevant to graphic symbols, graphical user interfaces (GUI), and logos. 

https://www.wipo.int/designs/en/#accordion__collapse__04_a
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Theme 3. INTELLECTUAL PROPERTY RIGHTS TO THE MEANS OF 

INDIVIDUALIZATION OF PARTICIPANTS IN CIVIL TURNOVER, GOODS AND 

SERVICES 

"A trademark is any sign that individualizes the goods of a given enterprise and 

distinguishes them from the goods of its competitors." 

1. Features of legal protection of marks for goods and services (trademarks). 

The Paris Convention for the Protection of Industrial Property of March 20, 1893 

("the Paris Convention") places contracting countries under the obligation to provide for a 

trademark register. Over one hundred States have adhered to the Paris Conventio n. Nearly 

all countries all over the world today provide for a trademark register, and full trademark 

protection is properly secured only by registration. 

A trademark can be protected on the basis of either use or registration. Both 

approaches have developed historically, but today trademark protection systems generally 

combine both elements 

 

2. Features of legal protection of brand names. 

Enterprises may own and use one, several or many different trademarks to distinguish 

their goods and services from those of their competitors. However, they also need to 

distinguish themselves from other enterprises. For that purpose they will adopt a trade 

name. Trade names have m common with trademarks and service marks that they exercise a 

distinguishing function. Unlike trademarks and service marks, however, trade names 

distinguish one enterprise f rom. others, quite independently of the goods or services that 

the enterprise markets or renders. 

If a trade name or business name is distinctive it is protected by use, whether 

registered or not. If it is not distinctive, it can be protected after distinctiveness has been 

acquired by use. Distincti veness in this context means that the consuming public 

recognizes the name as being a reference to a particular trade source. Usually, both the full 

corporate name and the s hort business name can be registered. To safeguard such a 

registration, it is of course necessary actually to use the trade name as a trademark. This 

requirement is normally not met by making a reference, somewhere on the label or 

packaging of a product, to the manufacturing or trading company with its full address in 

small print, as is often required by labelling regulations. It is therefore more adequate and 

commoner in practice to register the s horter business name as a trademark, the more so as 

that name is often at the same time an important trademark (such as the so-called "house 

mark") of the company. 

 

3. Trademark registration. 

Who can apply for registration of a trademark?  

In general, any person who intends to use a trademark or to have it used by third 

parties can apply for its registration. That person can be either a natural person or a legal 

entity, even a holding company. The laws of some countries provide that the applicant must 

exercise a commercial activity involving the goods for which he requests trademark 

protection. There is, however, a tendency to abandon the requirement. This is true in 

Europe, as a consequence of the proposed introduction of a Community Trade Mark for 
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which any person may apply. Germany and Italy, and also Switzerland, are about to 

abandon the requirement. 

 

Registration requirements  
In general, countries provide for an application form, the use of which is mandatory 

in certain countries. The application form has to be completed with the name and address of 

the applicant. Foreigners have either to give an address for service in the country or to use 

an agent holding a power of attorney to be signed by the applicant. Often further formalities 

are imposed, such as authentication by a notary public and legalization, which are costly 

and time-consuming. In fact these requirements serve no purpose, as no one is likely to be 

interested in applying for registration of a trademark in the name of another person without 

being authorized to do so. The sign filed for registration must appear in the application form 

or in an annex to it. If the sign is not a simple word from everyday language, a 

representation of it must be shown (and one or more specime ns may have to be added). If it 

is intended that the sign should be registered in color, the colors must be claimed and a 

specimen in color or the description of the color(s) must be submitted. If a three-

dimensional sign is filed for registration, it is necessary to claim protection of the sign in its 

three-dimensional form. The sign must moreover be graphically represented in a manner 

that allows it to be reproduced for a twofold purpose: it must be possible to register it 

(regardless of the form in which the register is established, that is, whether the marks are 

entered in a book, collected in a card index or integrated in a computerized system). Owners 

of prior rights must be able to take note of the trademark application (which normally is 

ensured by its publication in a trademark journal-see 4.7). The applicant has also to list the 

goods for which the sign is to be registered. Trademark laws provide generally for a 

classification of goods for the purposes of registration. In some countries a separate 

application has to be made for each class, while in others one application is sufficient for 

several classes. This is the system followed by modern laws, and also recommended by the 

WIPO draft treaty of February 1992 on the harmonization of formalities ("the WIPO draft 

treaty"). An important treaty for international trade is the Nice Agreement Concerning the 

International Classification of Goods and Services for the Purposes of the Registration of 

Marks. This treaty has 34 Contracting States, including the United States of America. Some 

countries allow registration for all goods in a certain class if just the relevant class is 

claimed, or if the application specifies "all goods in class x." Most countries, however, 

require the goods for which protection is sought to be expressly listed. This approach is 

recommended. Finally, one or more fees have to be paid for the registration of a trademark. 

A country may provide for a single, all-embracing fee or several (application fee, class fee, 

examination fee, registration fee, etc.). Both systems have advantages and disadvantages. 

On the one hand, it is simpler and more cost-efficient to charge a single fee. On the other 

hand, this may lead to unjust consequences for applicants who decide to withdraw the 

application totally or partially during the registration procedure (for example, because of an 

objection from the owner of a prior right, or because of insurmountable objections from the 

registrar). In such cases at least partial reimbursement of the fee paid should be provided 

for. 
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Examination 

Examination as to form Countries generally accept an application for registration of a 

trademark only if the formal requ irements listed under 4.2 are fulfilled. Some countries, 

such as the Benelux (Belgium, the Netherlands and Luxembourg) countries, provide for no 

further examination. 

Examination as to substance Most countries examine trademark applications as to 

substance in the interest of both the public and competitors. One has to make a clear 

distinction between two types of ground for refusal: Trademarks should be examined for 

absolute, objective grounds for refusal, that is, whether they are sufficiently distinctive, not 

deceptive, not immoral, etc. Such an examination is highly desirable in the interest of 

consumer protection, but for competitors too, and the trade in general, it is important that 

nobody should be able to monopolize a descriptive or even a generic term by a simple 

administrative act. Many cou ntries examine also for so-called relative grounds, that is, they 

consider whether the rights applied for are identical or similar to prior rights that have been 

applied for or granted for identical or similar goods. 

 

Date of registration 

 If the application leads to registration, the office issues a certificate to the owner. The 

owner's exclusive right (see Chapter 6) exists from the date of registration. However, the 

priority of the right should date back to the date of filing for registration. While it is true 

that the application is not normally a suffic ient basis for bringing an infringement action 

against a later right, it must be a valid basis for an opposition procedure. And, even more 

importantly, the date of the application for registration will be dec isive in a later court case. 

Publication and access to the register It is important for owners of prior rights and the 

public that all relevant data contained in the register, concerning applications, registrations, 

renewals and changes of name, address and ownership, should be published in an official 

gazette. This enables owners of prior rights to take the necessary steps, including opposition 

(if provided for) or an action for cancellation. The pubJjcation of applications and 

registrations should contain all the important data, such as the name and address of the 

appJjcant, a representation of the mark, the goods grouped according to the classification 

system, the colors claimed, where the mark is three-dimensional a statement to that effect, 

and where the priority of any other mark is claimed (Paris Convention, Article 4) a 

statement to that effect. The register of marks should, moreover, be accessible to the public. 

 

4. Rights arising from trademark registration 

The right to use the trademark. 

It means first the right of the owner of the mark to affix it on goods, containers, 

packaging, labels, etc. or to use it in any other way in relation to the goods for which it is 

registered. It means also the right to introduce the goods to the market under the trademark. 

The right to exclude others from using the mark. 

 

It follows from the mark's basic fu nction of distinguishing the goods of its owner 

from those of others that he must be able to object to the use of confusingly similar marks in 

order to prevent consumers and the public in general from being misled. This is the essence 

of the exclusive right afforded to the trademark owner by registration. He must be able to 
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object to any use of his trademark by a third party for goods for which it is protected, to the 

affixing of the mark on such goods, to its use in relation to the goods and to the offering of 

the goods for sale under the mark, or the use of the mark in advertising, business papers or 

any other kind of document. 

Together with the question whether a trademark is distinctive, the question whether a 

trademark is confusingly similar to an earlier right is one of the cornerstones of practical 

trademark protection. Having dealt in detail with the problems of distinctiveness, we shall 

now go into the details of the concept of similarity: 

Similarity of goods  
As said before, trademarks are registered for goods in certain classes which have 

been established for purely administrative purposes. The classification of goods cannot 

therefore be decisive for the question of similarity. Sometimes totally different goods are 

listed in the same class (for instance computers, eyeglasses, fire extinguishers and 

telephones in class 9), while similar goods can clearly be listed in different classes 

(adhesives may fall into classes 1, 3, 5 and 16). The test of whether goods are similar is 

based on the assumption that identical marks are used. Even identical marks are unlikely to 

create confusion as to the origin of the goods if the goods are very different. As a general 

rule goods are similar if, when offered for sale under an identical mark, the consuming 

public would be likely to believe that they came from the same source. All the 

circumstances of the case must be taken into account, including the nature of the goods, the 

purpose for wh ich they are used and the trade channels through which they are marketed, 

but especially :  

the usual origin of the goods,  

and the usual point of sale. 

Depending on the circumstances of the specific case, one or more of the aspects 

mentioned may determine the decision on whether goods are similar or not. Generally, 

however, they will all have to be taken into account. Assuming that identical trademarks are 

used on the following goods, do you consider that there is a likelihood of confusion arising?  

Beer vs Wine  

 Tea vs Milk 

 Electric toasters vs Electric hairdriers 

 

Similarity of trademarks 

Trademarks can be more or less similar to each other. The test, of course, is whether 

they are confusingly similar. A trademark is confusingly similar to a prior mark if it is used 

for similar goods and so closely resembles the prior mark that there is a likelihood of 

consumers being misled as to the origin of the goods. 

If the consumer is confused, the distinguishing role of the trademark is not 

functioning, and the consumer may fail to buy the product that he wants. This is bad for the 

consumer, but also for the trademark owner who loses the sale. No intention to confuse on 

the part of the infringer is necessary, nor is actual confusion. The likelihood of confusion is 

the test. That is the only way for the system to function. 

 

The most important point is that the consumer does not compare trademarks side by 

side; he is generally confronted with the infringing mark in the shop without seeing the 
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product bearing the mark that he knows and remembers more or less accurately. He 

mistakes the products offered under the infringing mark for the genuine product that he 

actually wants to buy. 

The purchaser of a sophisticated and costly machine, car or aircraft will no doubt be 

more attentive than the consumer in the self-service store. In those fields, therefore, very 

similar trademarks do coexist, which would probably be easily confused if applied to 

massconsumption goods 

Do you consider the following trademarks to be confusingly similar when used for 

cars? 4 

LEGEND, LEGACY, LEXUS. 

 

Long words with common or similar beginnings are more likely to be confused than 

short words with different initial letters. 

Assuming that they are used for identical or similar goods, do you consider these 

trademarks to be confusingly similar?  

ZAPORO vs ZAPATA and RAM vs DAM 

 

If, on the other hand, the common element of the two signs is descriptive, the 

consumer's attention tends to focus on the rest of the mark. 

- Assuming that ELECTRJDATA is a registered trademark for "Printed matter," 

do you consider  

ELECTOR to be confusingly similar to it ?  

- What is your opinion of the similarity of COCA-COLA and PEPSI-COLA ? 

Do you regard the following trademarks applied to identical goods as confusingly 

similar? 

-  KIITOO 'S vs KELLOGG 'S for cereals 

- KINDY vs KYNKY'S for clothing, shoes 

- FEMME vs FAM for perfume 

Conversely, a totally different meaning can preclude confusion between two marks 

that would normally be regarded as confusingly similar. 
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Theme 4. INTELLECTUAL PROPERTY RIGHTS TO NON-TRADITIONAL 

INTELLECTUAL PROPERTY 

FEATURES OF THE ACQUISITION OF RIGHTS TO PLANT VARIETIES, 

ANIMAL BREEDS. 

International IP agreements regulating plant varieties and plant breeders’ rights 

The two major treaty systems that regulate these issues are the agreements 

established under the auspices of the Union internationale pour la protection des obtentions 

végétales (“UPOV”), and the Agreement on Trade Related Aspects of Intellectual Property 

Rights (“TRIPs” or “TRIPs Agreement”) included within the family of treaties administered 

by the World Trade Organization (“WTO”). These two treaty systems each contain a 

comprehensive set of rules for their member states regarding IPRs over plant varieties. In 

short, the UPOV treaties adopt a sui generis system of protection (that is, a system that is 

unique, or of its own kind) especially tailored to the needs of plant breeders.  

The TRIPs Agreement requires its member states to protect new plant varieties using 

patent rights, a sui generis system, or some combination thereof. Because TRIPs provides 

states with this flexibility and because the treaty has an uncertain relationship to the 

previouslyadopted UPOV conventions, national governments face a wide array of options 

in choosing the intellectual property regime applicable to plant varieties. This section of the 

report outlines the requirements imposed by these two treaty systems, and Part III of the 

report then identifies and analyzes these options. 

 

The first UPOV “Act” was drafted in 1961, principally by industrialized governments 

seeking to provide protections for plant breeders in their own and overseas markets. The 

UPOV was later revised in “Acts” adopted in 1972, 1978, and 1991. As of January 2002, 50 

states were parties to UPOV, 29 to the 1978 Act, 19 to the 1991 Act, and 2 to the 1972 Act. 

As a result, this report will focus on the two most recent UPOV Acts. Many of the 

accessions to these Acts are quite recent, with a number of developing states and countries 

in transition to a market economy acceding in the 1990s. The 1991 Act entered into force 

on April, 24 1998, and on that same date the 1978 Act was closed to future accessions 

except by a few states already in the process of adhering to it.  

 

As explained in section 1.3.1 above, countries generally give domestic effect to the 

UPOV Act to which they are a party in one of two ways. In “automatic incorporation” 

states, courts and administrative agencies directly apply and enforce the Act, although 

implementing legislation is often needed to authorize administrative agencies to process 

applications to protect new plant varieties. In “legislative incorporation” states, by contrast, 

the UPOV Act does not become enforceable in domestic law until the state enacts a national 

plant variety protection law that conforms to the Act’s requirements. 

 

Subject matter requirements. 

Novelty. To avoid protection for plant varieties that have already been exploited or 

are a matter of common knowledge, a new variety in which a breeder seeks protection must 

not have been sold on the market for more than a specified period of years prior to the date 

of application for protection. 
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Distinctness. The 1978 Act states that a protectable plant variety must be “clearly 

distinguishable in one or more important characteristics from any other variety whose 

existence is a matter of common knowledge at the time when protection is applied for.” 

Homogeneity. Under the 1978 UPOV Act, a variety has to be “sufficiently 

homogeneous, having regard to the particular features of its sexual reproduction or 

vegetative propagation.” (Article 6(1)(c)). The UPOV Guidelines further clarify that to be 

considered homogeneous, the variation shown by a variety must “be as limited as necessary 

to permit accurate description and assessment of distinctness and to ensure stability.” The 

homogeneity requirement has been criticized by commentators as discouraging variability 

in plant varieties that are often useful for sound agricultural practices and as denying 

protection to breeders of cultivated landraces that exhibit diversity traits. (Leskien & Flitner 

1997, at 51-52) It is thus one of the sources for the criticisms identified in section 1.3.6.1 

above that plant breeders’ rights are reducing plant genetic diversity by rewarding breeders 

of uniform plant varieties. 

Stability. The stability requirement is a temporal one, requiring the breeder to show 

that the essential characteristics of its variety is homogeneous or uniform over time, even 

after repeated reproduction or propagation. (Article 6(1)(d)) In practice, what has been 

shown to be homogeneous is usually considered to be stable as well. For this reason, the 

stability requirement has engendered the same sort of critiques as the uniformity 

requirement in its preclusion of protection for cultivated landraces and other traditional 

plant varieties. (Leskien & Flitner 1997, at 52)ю 

. Protected material. The 1978 Act requires its signatories to protect a variety’s 

reproductive or vegetative propagating material. The Act does not require protection of 

harvested material, with the exception of ornamental plants that are used for commercial 

propagating purposes. (Article 5(1)) 

Breeders’ exclusive rights. Under Article 5 of the 1978 Act, any person seeking to 

engage in the following three acts, with respect to a protected variety’s reproductive or 

vegetative propagating material, must obtain the prior authorization of the breeder: (1) 

production for purposes of commercial marketing, (2) the offering for sale, and (3) 

marketing. 

Term of protection. The 1978 Act requires a minimum term of protection of fifteen 

years, with the exception of vines, forest trees, fruit trees and ornamental trees, which are 

protected for no less than eighteen years. 

Breeders’ exemption. This exemption in Article 5(3) precludes member states from 

granting to breeders of protected varieties the right to authorize or refrain from authorizing 

other breeders seeking to use the protected variety to create new varieties or to market those 

new varieties. States are permitted to grant breeders such an authorization right only if the 

repeated use of the protected variety is necessary for the commercial production of the new 

variety. 

 

Subject matter requirements. 

Phased-in protection of all genera or species. Unlike its predecessor, the 1991 Act 

requires states to protect at least fifteen plant genera or species upon becoming members of 

the Act, and to extend protection to all plant varieties within ten years. 
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Protection of discovered varieties. The 1991 Act makes explicit the 1978’s implicit 

requirement that discovered varieties be protected. It does so through Article 1(iv)’s 

definition of a “b 

Breeders’ exclusive rights in protected material. Extensive additions to the 1978 Act 

were made with respect to the exclusive rights enjoyed by breeders in protected material of 

plant varieties. 

Terms of protection. The 1991 Act extends the term of protection to 20 years, and 

requires a 25-year term for tree and vine varieties. 

 

1. Protection of topology of integrated circuits. 

Topology of an integrated circuit (hereinafter topology) shall mean the three-

dimensional layout of all the elements constituting an integrated circuit and their 

interconnections fixed on a physical medium; 

Subject Matter and Conditions of Legal Protection: 

1.The legal protection afforded by this Law shall apply solely to topologies that are 

original. 2.A topology shall be original if it is the result of creative activity and is not 

known to the author and (or) specialists in topology as of the date of its creation. A 

topology shall be deemed original unless proved otherwise. 3.Topologies which consist of 

the elements that are commonplace among creators and manufacturers of integrated circuits 

at the date of its creation shall enjoy legal protection only if those elements taken as a whole 

meet the conditions of originality. 

Authorship of Protected Topologies  

1.A natural person whose creative activity has produced the protected topology shall 

be considered the creator of the protected topology. 

 2.Where a protected topology has been created jointly by several natural persons 

each of them shall be recognized as the creators of the protected topology. 

Exclusive Rights  

1.The creator or other right holder shall have the exclusive right to exploit at will the 

protected topology, in particular by manufacturing and distributing integrated circuits 

embodying the topology, and shall have the right to prohibit others from exploiting it 

without authorization, except in those cases referred to in Article 8 of this Law. 

 2.The conditions for exercising rights belonging to more than one creator of the 

protected topology or other right holders shall be laid down by agreement between such 

persons.  

3.The following acts shall constitute an infringement of the exclusive right to 

protected topology if performed without the authorization of the creator or other right 

holder:  reproduction of the whole or a part of the protected topology by incorporation in 

an IC or in some other manner, except where the part that is reproduced is not original;  

import into the territory of the Russian Federation, offer for sale, sale and any other form of 

commercial exploitation of the protected topology, IC with this topology or a product 

incorporating such IC. 

 

2. Trade secret as an object of intellectual property. 

Trade secrets are intellectual property (IP) rights on confidential information which 

may be sold or licensed. In general, to qualify as a trade secret, the information must be: 
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commercially valuable because it is secret, 

be known only to a limited group of persons, and 

be subject to reasonable steps taken by the rightful holder of the information to keep 

it secret, including the use of confidentiality agreements for business partners and 

employees. 

The unauthorized acquisition, use or disclosure of such secret information in a 

manner contrary to honest commercial practices by others is regarded as an unfair practice 

and a violation of the trade secret protection. 

In general, any confidential business information which provides an enterprise a 

competitive edge and is unknown to others may be protected as a trade secret. Trade secrets 

encompass both technical information, such as information concerning manufacturing 

processes, experimental research data, software algorithms and commercial information 

such as distribution methods, list of suppliers and clients, and advertising strategies. 

A trade secret may be also made up of a combination of elements, each of which by 

itself is in the public domain, but where the combination, which is kept secret, provides a 

competitive advantage. 

Other examples of information that may be protected by trade secrets include 

financial information, formulas and recipes and source codes. 

Depending on the legal system, the legal protection of trade secrets forms part of the 

general concept of protection against unfair competition or is based on specific provisions 

or case law on the protection of confidential information. 

While a final determination of whether trade secret protection is violated or not 

depends on the circumstances of each individual case, in general, unfair practices in respect 

of secret information include breach of contract breach of confidence and industrial or 

commercial espionage. 

A trade secret owner, however, cannot stop others from using the same technical or 

commercial information, if they acquired or developed such information independently by 

themselves through their own R&D, reverse engineering or marketing analysis, etc. Since 

trade secrets are not made public, unlike patents, they do not provide “defensive” 

protection, as being prior art. For example, if a specific process of producing Compound X 

has been protected by a trade secret, someone else can obtain a patent or a utility model on 

the same invention, if the inventor arrived at that invention independently. 
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Theme 5. INTELLECTUAL PROPERTY LAW: OBJECTS OF COPYRIGHT 

AND RELATED RIGHTS 

1. Basic concepts of copyright types of objects of copyright. 

Copyright is a form of protection provided by the laws to the authors of “original 

works of authorship” that are fixed in a tangible form of expression. An original work of 

authorship is a work that is independently created by a human author and possesses at least 

some minimal degree of creativity. 

Examples of copyrightable works include 

 • Literary works  

• Musical works, including any accompanying words  

• Dramatic works, including any accompanying music 

 • Pantomimes and choreographic works  

• Pictorial, graphic, and sculptural works  

• Motion pictures and other audiovisual works 

 • Sound recordings, which are works that result from the fixation of a series of 

musical, spoken, or other sounds  

• Architectural works 

 These categories should be viewed broadly for the purpose of registering your work. 

For example, computer programs and certain “compilations” can be registered as “literary 

works”; maps and technical drawings can be registered as “pictorial, graphic, and sculptural 

works.” 

 

2. What Are the Rights of a Copyright Owner?  

Copyright provides the owner of copyright with the exclusive right to  

Reproduce the work in copies or phonorecords 

Prepare derivative works based upon the work 

 • Distribute copies or phonorecords of the work to the public by sale or other transfer 

of ownership or by rental, lease, or lending  

• Perform the work publicly if it is a literary, musical, dramatic, or choreographic 

work; a pantomime; or a motion picture or other audiovisual work 

 • Display the work publicly if it is a literary, musical, dramatic, or choreographic 

work; a pantomime; or a pictorial, graphic, or sculptural work. This right also applies to the 

individual images of a motion picture or other audiovisual work.  

• Perform the work publicly by means of a digital audio transmission if the work is a 

sound recording Copyright also provides the owner of copyright the right to authorize 

others to exercise these exclusive rights, subject to certain statutory limitations. 

 

What Is Not Protected by Copyright? 

 Copyright does not protect 

 • Ideas, procedures, methods, systems, processes, concepts, principles, or discoveries 

 • Works that are not fixed in a tangible form (such as a choreographic work that has 

not been notated or recorded or an improvisational speech that has not been written down)  

• Titles, names, short phrases, and slogans  

• Familiar symbols or designs  

• Mere variations of typographic ornamentation, lettering, or coloring 
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 • Mere listings of ingredients or contents For more information, see Works Not 

Protected by Copyright 

 

Copyright Notice A copyright notice is a statement placed on copies or phonorecords 

of a work to inform the public that a copyright owner is claiming ownership of the work. A 

copyright notice consists of three elements: 

 • The copyright symbol © or (p) for phonorecords, the word “Copyright,” or the 

abbreviation “Copr.”;  

• The year of first publication of the work (or of creation if the work is unpublished); 

and  

• The name of the copyright owner, an abbreviation by which the name can be 

recognized, or a generally known alternative designation. 

 

3. "Fair use" of copyright objects. 

 

What is "fair use"? 

Fair use is the right to use a copyrighted work under certain conditions without 

permission of the copyright owner.  The doctrine helps prevent a rigid application of 

copyright law that would stifle the very creativity the law is designed to foster.  It allows 

one to use and build upon prior works in a manner that does not unfairly deprive prior 

copyright owners of the right to control and benefit from their works.  Together with other 

features of copyright law like the idea/expression dichotomy discussed above, fair use 

reconciles the copyright statute with the First Amendment. 

 

To determine whether a given use is fair use, the statute directs, one must consider 

the following four factors: 

 the purpose and character of the use, including whether the use is of a 

commercial nature or is for nonprofit educational purposes; 

 the nature of the copyrighted work; 

 the amount and substantiality of the portion used in relation to the copyrighted 

work as a whole; and 

 the effect of the use upon the potential market for or value of the copyrighted 

work. 

 

4. Collective management of property rights to copyright objects. 

Сollective management - activities from collection, distributions and payments to 

owners of the income from the rights which is performed in interests more than one owner 

on conditions and with respect for the principles provided by this Law 

collective management of property rights: 

 

voluntary collective management - collective control which is exercised of the 

organizations of collective management registered in the procedure established by this Law 

is exclusive concerning the objects of copyright and (or) the related rights included in the 

catalog of the relevant organization of collective management; 
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the partnership agreement - the written (electronic) agreement signed by the 

accredited organization of collective management which exercises obligatory collective 

control, with other accredited organization of collective management which exercises 

expanded collective control in the respective sphere about payment of receivable share of 

the income from the rights of the corresponding category of owners; 

 

the agreement on representation of the rights - the written (electronic) agreement 

between the organizations of collective management, including with the similar foreign 

organizations to which one organization authorizes other organization to exercise control of 

the rights to the corresponding objects of copyright and (or) the related rights; 

 

the income from the rights - the money received by the organization of collective 

management from users or other organizations of collective management as remuneration 

for use of objects of copyright and (or) the related rights or as contributions to advantage of 

owners; 

 

the electronic system of administration - information and telecommunication system 

which connects by means of the Internet the organization of collective management with 

owners and users and provides the automated accounting of objects of property rights, 

including their declaring by owners, accounting of receipts, distribution and payment of the 

income from the rights by the organization of collective management; 

 

collection for management - the money withheld, enlisted or estimated in the 

organization of collective management from income amount from the rights or any other 

income which is not forbidden by the law for covering of expenses on ensuring the 

organization activity of collective management provided by this Law; 

 

5. Basic concepts and types of objects of related rights. 

The purpose of related rights is to protect the legal interests of certain persons and 

legal entities who contribute to making works available to the public; or who produce 

subject matter which, while not qualifying as works under the copyright systems of all 

countries, contain sufficient creativity or technical and organizational skill to justify 

recognition of a copyright-like property right. The law of related rights deems that the 

productions which result from the activities of such persons and entities merit legal 

protection in themselves, as they are related to the protection of works of authorship under 

copyright. Some laws make clear, however, that the exercise of related rights should leave 

intact, and in no way affect, the protection of copyright.  

Traditionally, related rights have been granted to three categories of beneficiaries:  

performers, 

 producers of phonograms and  

broadcasting organizations. 

 The rights of performers are recognized because their creative intervention is 

necessary to give life to, for example, motion pictures or musical, dramatic and 

choreographic works; and because they have a justifiable interest in legal protection of their 

individual interpretations. The rights of producers of phonograms are recognized because 
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their creative, financial and organizational resources are necessary to make sound 

recordings available to the public in the form of commercial phonograms; and because of 

their legitimate interest in having the legal resources to take action against unauthorized 

uses, be this the making and distribution of unauthorized copies (piracy), or the 

unauthorized broadcasting or communication to the public of their phonograms. Likewise, 

the rights of broadcasting organizations are recognized because of their role in making 

works available to the public, and in light of their justified interest in controlling the 

transmission and retransmission of their broadcasts 

 

6. Related rights  
The rights granted to the three beneficiaries of related rights in national laws are as 

follows (although not all rights may be granted in the same law): Performers are provided 

the rights to prevent fixation (recording), broadcasting and communication to the public of 

their live performances without their consent, and the right to prevent reproduction of 

fixations of their performances under certain circumstances. The rights in respect of 

broadcasting and communication to the public may be in the form of equitable 

remuneration rather than a right to prevent. Due to the personal nature of their creations, 

some national laws also grant performers moral rights, which may be exercised to prevent 

unauthorized uses of their name and image, or modifications to their performances which 

present them in an unfavorable light Producers of phonograms are granted the rights to 

authorize or prohibit reproduction, importation and distribution of their phonograms and 

copies thereof, and the right to equitable remuneration for broadcasting and communication 

to the public of phonograms. Broadcasting organizations are provided the rights to 

authorize or prohibit re-broadcasting, fixation and reproduction of their broadcasts. 

 

The duration of protection of related rights under the Rome Convention is 20 years 

from the end of the year (a) that the recording is made, in the case of phonograms and 

performances included in phonograms; or (b) that the performance took place, in the case of 

performances not incorporated in phonograms; or (c) that the broadcast took place, for 

broadcasts. In the TRIPS Agreement and the WPPT, however, the rights of performers and 

producers of phonograms are to be protected for 50 years from the date of the fixation or 

the performance. Under the TRIPS Agreement, the rights of broadcasting organizations are 

to be protected for 20 years from the date of the broadcast. Thus many national laws which 

protect related rights grant a longer term than the minimum contained in the Rome 

Convention. 
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Theme 6. DISPOSAL OF PROPERTY RIGHTS TO INTELLECTUAL 

PROPERTY 

 

1. Licensed form of trade in the disposal of rights. 

Licensing  

A route of commercialization where an IP rights holder gives another entity the 

authority to exploit to make, have made, use, sell, copy, display, distribute, modify, etc.) the 

IP - in return, the licensee will pay royalties – The most popular and sustainable way of 

commercializing IPR – Managed through written legally bound agreements – Agreements 

stipulate details of extent of rights of exploitation (key terms: subject matter, scope, 

exclusive or non-exclusive, fields of use, territory coverage, amount of royalties, periods of 

royalties, length of exploitation etc.) 

 

2. License agreements. License price. 

The term licensing agreement refers to a legal, written contract between two parties 

wherein the property owner gives permission to another party to use their brand, patent, or 

trademark. The agreement, which is set between the licensor (the property owner) and the 

licensee (the permitted party), contains details on the type of licensing agreement, the terms 

of usage, and how the licensor is to be compensated. Contract types vary based on what is 

being licensed. Licensing agreements also alleviate any disputes related to sales, issues of 

quality, and royalties. 

Understanding Licensing Agreements 

Licensing agreements delineate the terms under which one party may use property 

that is owned by another party. While the properties in question can include a myriad of 

items, including real estate holdings and personal possessions, licensing agreements are 

most often used for intellectual property, such as patents and trademarks, as well as 

copyrights for written materials and visual art. 

In addition to detailing all parties involved, licensing agreements need to specify in 

granular detail how licensed parties may use properties, including the following parameters: 

 The geographical regions within which the property may be utilized. 

 The time period parties are allotted to use the property. 

 The exclusivity or non-exclusivity of a given arrangement. 

 Scaling terms, such that new royalty fees will be incurred if the property is 

reused a certain number of times. For example, a book publisher may enter a licensing 

agreement with another party to use a piece of artwork on the hardcover editions of a book, 

but not on the covers of subsequent paperback issuances. The publisher may also be 

restricted from using the artistic image in certain advertising campaigns.1 

Licensing Revenues 

Licensing revenues, known as royalties, are a significant source of revenue for 

several publicly traded companies. For example, a major source of income for the publicly-

traded company Dolby Laboratories is the licensing of its technology to consumer 

electronics manufacturers. 

The terms of royalty payments are laid out in a license agreement. The license 

agreement defines the limits and restrictions of the royalties, such as its geographic 

limitations, the duration of the agreement, and the type of products with particular royalty 

https://www.investopedia.com/terms/r/revenue.asp
https://www.investopedia.com/terms/p/publiccompany.asp
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cuts. License agreements are uniquely regulated if the resource owner is the government or 

if the license agreement is a private contract. 

In most license agreements, royalty rates are defined as a percentage of sales or a 

payment per unit. The many factors that can affect royalty rates include exclusivity of 

rights, available alternatives, risks involved, market demand, and innovation levels of the 

products in question. 

To accurately estimate royalty rates, the transactions between the buying and selling 

parties must be willingly executed. In other words: the agreements must not be forced. 

Furthermore, all royalty transactions must be conducted at arm's length, meaning that both 

parties act independently, and have no prior relationship with one other. 

 

4. Examples of Licensing Agreements 

Licensing agreements are found in many different industries. An example of a 

licensing agreement is a contract between the copyright holders of software and another 

company, allowing the latter to use the computer software for their daily business 

operations. 

 

An example of a licensing agreement in the restaurant space would be when a 

McDonald's franchisee has a licensing agreement with the McDonald's Corporation that lets 

them use the company's branding and marketing materials. Toy manufacturers also 

routinely sign licensing agreements with movie studios, giving them the legal authority to 

produce action figures based on popular likenesses of movie characters. 

https://www.investopedia.com/articles/personal-finance/121614/how-pandora-and-spotify-pay-artists.asp
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Theme 7. PROTECTION OF INTELLECTUAL PROPERTY RIGHTS. 

UNFAIR COMPETITION. 

1.Ways to infringe intellectual property rights. 

Copyright infringement is the use or production of copyright-protected material 

without the permission of the copyright holder. Copyright infringement means that the 

rights afforded to the copyright holder, such as the exclusive use of a work for a set period 

of time, are being breached by a third party. 

Patent infringement 

If someone uses your product or invention protected by a patent without 

authorisation, you can defend your right and take action. For infringements of national 

patents, you can contact the competent national court. 

 

Imitation of a branded good – Counterfeit products 

If someone is selling a good bearing your trademark without your authorisation, you 

are the victim of counterfeiting. 

Block suspicious products 

If you suspect that certain goods infringe your intellectual property rights, you can 

request the competent national customs department to detain these goods. To do so, follow 

the instruction on the TAXUD portal. For help completing the application, consult the 

manual on counterfeitPDF document. 

To protect your products against counterfeit, register with the Enforcement 

DatabaseOpen as an external link of European Union Intellectual Property Office (EUIPO), 

which puts you in direct communication with the relevant authorities. 

If you are an EU company and you want to report a counterfeit in a country outside 

the EU, you can use the Anti-Counterfeiting Rapid Intelligence SystemOpen as an external 

link (ACRIS). 

Identical or similar EU trade marks 

If someone has registered a similar or identical EU trade mark to yours, you can ask 

the European Union Intellectual Property Right Office (EUIPO) to cancel their registration. 

If the registration is still ongoing, you can oppose the application. 

To find out more about your right and the procedures to follow, check the EUIPO 

page on enforcing your registered trade markOpen as an external link. 

Infringement of trade secrets 

In case of infringement of trade secrets, you can initiate a legal proceeding before a 

court. The outcome might be a court order prohibiting the infringer from using or further 

disclosing the trade secret and/or monetary compensation. 

Dispute over domain names 

If you find out that someone has deceivingly registered a domain name whose IP 

rights belong to you, such as: 

for one or more top-level extensions (like .eu, or .com.) 

a trade mark 

a trade name 

2. Forms and methods of protection of rights. 
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3. Unfair competition as a way to infringe intellectual property rights. 

Unfair competition is any act contrary to honest practices. This is a broad definition 

and a multitude of different acts, such as the discrediting of a competitor, misleading 

advertising, enticing a key employee away from a competitor, stealing trade secrets and so 

on, are within the scope of its application , and cannot all be dealt with in detail in a course 

book on trademarks. However, there are three aspects of unfair competition that are closely 

related to the protection and use of trademarks: trademark piracy, counterfeiting and other 

acts of label and packaging imitation. 

4. Types of unfair competition. 

UNFAIR COMPETITION 

1. Trademark Piracy  
Trademark piracy means the registration or use of a generally well-known foreign 

trademark that is not registered in the country (or is invalid as a result of non-use). 

2. Counterfeiting. 

What is counterfeiting? Counterfeiting is first of all the imitation of a product. The 

counterfeit is not only identical in the generic sense of the term, as a bag might be. It also 

gives the impression of being the genuine product (for instance a LOUIS VUITTON bag), 

originating from the genuine manufacturer or trader. 

Legal protection against counte1jeiting Although it is not a condition and not always 

the case, counterfeit goods generally bear a trademark. This has the advantage of making 

counterfeiting actionable as trademark infringement, which is generally easier than fighting 

against infringement of other intellectual property rights, which may also be involved. More 

often than not, counterfeiting can be regarded as a specific serious instance of trademark 

infringement, apart from which, under trademark law, the cases are legally simple ones, as 

the trademark and the goods are usually identical or at least nearly identical. However, since 

counterfeiting is an economically serious and important problem, the remedies specified in 

trademark laws are often not sufficient to serve as an effective deterrent. This is a problem 

that concerns three areas of law enforcement, all of which are essential if counterfeiting is 

to be successfully combatted: - Laws must provide for severe criminal sanctions, including 

imprisonment. Most trademark laws provide for criminal sanctions for trademark 

infringement, but they were often enacted long ago and are no longer realistic, even for 

"normal" trademark infringement cases. Counterfeiters pay such fines from their pockets, 

and imprisonment is rarely ordered. - Rapid, far-reaching remedies are necessary. 

Counterfeiters do not conduct their business from a normal business address; in the event of 

prosecution they tend to disappear. Often they can only be found after a long and thorough 

investigation. 

3. Imitation of labels and packaging. 

The cases discussed in this section lie between normal trademark infringement and 

counterfeiting (sometimes coming very close to counterfeiting). As in the case of 

counterfeiting, the label or packaging of the competing product is imitated, but in this case 

the imitation does not give the impression of being the genuine one. If one compares the 

genuine product and the imitation side by side (although, as we have seen before- in 6.2.2.1 

above-consumers seldom proceed in this way) one can distinguish them, and the imitator 

does not usually hide behind the manufacturer of the genuine product; he trades under his 

own name. He is not a criminal, but rather a competitor who uses unfair methods of 
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competition (as defined in Section 50 of the Model Law). Instead of developing at his own 

expense a label and packaging with an image of his own for his product, the imitator tries to 

take advantage of the reputation of the competing product by giving his product an 

appearance so similar to it that confusion arises in the marketplace. 
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INDIVIDUAL TASKS 

 

____________________Abstract _________________ 

 (type of individual task) 

 

№ 

 

Name of topic 

 

Terms of 

implementation 

(which 

week) 

1st semester 

 

 

1) Development of theories of intellectual 

property law. 

2) History of legal regulation of intellectual 

property relations. 

3) Classicism and pragmatism as approaches to 

the construction of legislation in the field of intellectual 

property. 

4) State policy in the field of protection and 

enforcement of intellectual property rights. 

5) Stages of creating a state system of legal 

protection and protection of intellectual property rights in 

Ukraine. 

6) The system of intellectual property law in the 

works of leading legal scholars. 

7) The state and its authorized bodies as subjects 

of protection and defense of intellectual property rights. 

8) Stages of copyright development. 

9) History of the origin and development of 

related rights. 

10) Collective management of copyright and 

related rights. 

11) Copyright and protection of the interests of an 

individual, which is depicted in photographs and other 

works of art. 

12) Evolution of legal regulation of related rights 

in the context of European integration of Ukraine. 

13) 3 persons of protection and protection of 

copyright and related rights. 

14) Types of infringement of copyright and related 

rights under the laws of Ukraine. 

15) The concept and definition of counterfeit 

infringement of copyright and related rights. 

16) Piracy and its types. 

17) Licenses for the right to use intellectual 

14 
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property. 

18) Copyright agreements. 

19) Contracts for the creation and use of creative 

results. 

20) Legal principles of protection of derivative 

works (on the example of translation of a work). 
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TEACHING METHODS 

(the description of teaching methods is provided) 

 

During the course of IP teaching, the following teaching methods are used: verbal 

(lectures), visual (illustrations and demonstrations using experimental equipment, 

multimedia, popular science films, etc.), and practical (practical work). 

The main ones are: 

1) Practical lesson - a method of reproductive learning that provides a link between 

theory and practice, helping to develop students' skills and abilities to apply the knowledge 

gained in the course of independent work. 

2) Independent student work. Using various types of independent work, students 

develop some general techniques of its rational organization: the ability to rationally plan 

work, clearly identify the system of tasks for future work, to single out the main ones, 

skillfully choose the fastest and most economical solution, skillful and efficient self-control. 

performance of the task, quickly make adjustments to independent work, the ability to 

analyze the overall results of the work, compare these results with those outlined at the 

beginning, and so on. 

3) Writing an abstract - a type of independent work performed by a student outside of 

classroom hours. The student is free to choose topics from among the topics offered by the 

seminar plans, or agree with the teacher initiative topics. The next step is for the student to 

perform a bibliographic search using library collections or Internet resources. Also makes a 

plan of the abstract or asks questions to which it is necessary to receive the reasoned 

answer. Having mastered the sources on the topic (at least three), the student reviews the 

content of scientific sources in such a way as to reveal the content of the questions or to 

answer the questions. The abstract is up to 10 standard pages typed on a computer or 

written by hand. The abstract is drawn up according to the existing standard at the 

university. The abstract is read or its main content is reported in free form at the seminar, 

and the student receives a grade from the teacher. 
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CONTROL METHODS 

(the description of control methods is provided) 

 

1. The final (semester) control is carried out for 18 weeks in the form of a test or 

by accumulating points for the current control on the content modules. 

Credit - a written or oral answer to the questions contained in the credit card. Credit 

cards are prepared by the lecturer, they are approved at the meeting of the department and 

signed by the head of the department. He must assess the quality of the student's response 

according to the accepted scale of academic evaluations. 

Criteria for assessing students' knowledge during oral and written answers to the 

course are: 

• completeness of disclosure of the issue; 

• use of basic and additional literature (regulations, textbooks, manuals, magazines, 

etc.); 

• logic of teaching the material, language culture, emotionality and conviction; 

• analytical reasoning, ability to make comparisons, integrity, systemicity, logical 

sequence, ability to formulate conclusions. 

Students get acquainted with the criteria for assessing knowledge before teaching the 

discipline. 

 

Test questions from the course to the test. 

1. The concept of intellectual property. Origin, formation and development. 

2. The content of intellectual property rights. 

3. The main institutions of intellectual property law. 

4. The system of legal protection of intellectual property. 

5. The concept, subject, objectives and sources of copyright. 

6. Objects of copyright. 

7. Co-authorship. 

8. Official works. 

9. Personal intangible rights of authors. 

10. Property rights of authors. 

11. Free use of works. 

12. Use of works through reproduction. 

13. Copyright validity. 

14. Characteristics, content of the copyright agreement. 

15. Liability of the parties for breach of copyright agreement. 

16. Termination of the copyright agreement. 

17. Rights of performers, producers of phonograms, videograms, broadcasting and 

cable broadcasting organizations (related rights). 

18. Validity and protection of related rights. 

19. Free use of objects of related rights. 

20. Ways to protect copyright and related rights. 

21. Protection of computer programs, databases and technologies of integrated 

circuits at the national and international levels. 

22. The concept of patent law. 
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23. Invention as an object of patent law. Criteria for patentability. 

24. Characteristics of the objects of the invention. 

25. The claims. its types and legal significance. 

26. Utility model as an object of patent law. 

27. Industrial design as an object of patent law. 

28. Subjects of industrial property rights. 

29. Registration of patent rights for an invention, utility model, industrial design. 

30. The concept and types of patent. Validity of the patent. 

31. Characteristics of the main personal and property rights of the author and 

patent holders. Ways to protect rights. 

32. License agreement - the concept, legal nature, form and defects. 

33. Rights and obligations of the parties to the license agreement. Term of the license 

agreement and legal consequences of its termination. 

34. Berne Convention for the Protection of Literary and Artistic Works 1886 p .: 

history of adoption, basic principles and provisions. 

35. Forms of protection of intellectual property rights. 

36. Plagiarism as a way to infringe intellectual property rights. 

37. Types of industrial designs and their legal protection. 

38. Explain the concept of intellectual property rights. 

39. The main components of the license agreement. 

40. What are derivative works and features of their legal protection? 

 

2. The system of assessment of formed competencies in students takes into account 

the types of classes, which in accordance with the curriculum of the discipline include 

lectures, practical classes and independent work. Assessment of formed competencies in 

students is carried out on a cumulative 100-point system. 

Control measures include the following stages of evaluation: 

1. Current control, which is carried out during practical classes in the form of tests 

and is assessed by the sum of points scored for correct answers (maximum amount - 15 

points). 

2. Independent work of the student (PE), which is carried out during practical classes 

in the form of presentation and infographics according to the received task and is estimated 

by the sum of the typed points (the maximum sum - 15 points). 

3. Control of independent work carried out during practical classes in the form of 

presentation of the lesson plan-summary and is estimated by the sum of the typed points 

(the maximum sum - 15 points). 

4. Final control carried out in the form of a test, in accordance with the schedule of 

the educational process (maximum amount - 55 points). 
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DISTRIBUTION OF POINTS THAT STUDENTS RECEIVED AND 

KNOWLEDGE AND SKILLS SCALE (NATIONAL AND ECTS)  

 

Table 1. Points distribution for student performance evaluation for the test 

Current testing and independent work Amount 

 

С

ума 

Content module 1 Content module 2 

Т

1 

Т

2 

Т

3 

Т

4 

Т

5 

 

Т6 Т

7 

Т8 

1

00 

1

2 

1

3 

1

3 

1

3 

1

3 

13 1

3 

10 

 

Table 2. Knowledge and Skills Rating Scale: National and ECTS 

Amount of points 

for all types of learning 

activities 

ЕСТS grade National Scale grade 

90-100 А excellent 

82-89 В 
good 

75-81 С 

64-74 D 
satisfactory 

60-63 Е 

35-59 FХ 
unsatisfactory with the 

possibility of re-examination 

0-34 F 
unsatisfactory with compulsory 

re-study of subject 
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EDUCATIONAL AND METHODICAL SUPPORT OF 

EDUCATIONAL SUBJECT 

 

(a list of components of the educational and methodological support of the subject 

and a link to the site where they are located are provided) 

 

1. 1. Working curriculum of the discipline "Intellectual Property". 

2. List of basic and additional literature recommended to students, by topic of classes. 

3. Synopsis of lectures on the subject "Intellectual Property". 

4. Lecture demonstrations. 

5. Criteria for assessing students' knowledge of the discipline. 

6. Set of credit cards. 

7. Methodical materials that provide independent work of students. 

8. Other materials. 

 

 

BIBLIOGRAPHY RECOMMENDED 
Basic literature 

1 Інтелектуальна власність. Підручник. / М.М. Капінос, Е.Т. 

Лерантович, М.М. Солощук. – Х.: НТУ «ХПІ», 2016. – 348 с. 

2 Інтелектуальна власність в Україні: правові засади та практика. - 

Наук.-практ. вид.: у 4-х т. / За заг. ред. О.Д.Святоцького / С.О.Довгий, 

В.С.Дроб'язко, В.О.Жаров та ін.; За ред. Г.І.Миронюка, В.С.Дроб'язка. - 

К.: Видавничий Дім "Ін Юре", 1999. 

3 Право інтелектуальної власності: Підручник для студентів вищих 

навч. закладів / За ред. О.А.Підопригори, О.Д.Святоцького. – К.: 

Видавничий дім "Ін-Юре", 2002, – 624 с. 

4 Право интеллектуальной собственности. Академ. курс; Учебник 

для студентов высших учебн. заведений / Под ред. О.П.Орлюк, 

О.Д.Святоцького. - К.: Издательской Дом "Ін Юре". 2006. - 720 с. 

5 Базилевич В.Д. Інтелектуальна власність: Підручник. - К.: Знання, 

2006.- 431с. 

6 Фордзюн Ю.І., Кабацій В.М. Основи інтелектуальної власності: 

навч. посібн. Ю.І. Фордзюн, В.М. Кабацій – К.: Кондор-Видавництво, 

2013. – 208с 

7 Цыбулев П.Н. Чеботарев  В.П., Зинов В.Г., Суини Ю. Управление 

интеллектуальной собственностью: монография / под ред. П.Н. 

Цыбулева. – К.: «К.И.С.», 2005. – 448с. 

8 Дробязко В.С. Дробязко Р.В. Право интеллектуальной 

собственности : учеб. пособ. – К.: Юринком Интер, 2004. – 512 с. 

9 Цибульов П. М. Управління інтелектуальною власністю : 

Навчальний підручник. – К.: Держ. Ін–т інтел. власн., 2019. – 312 с. 

1

0 

Жаров В.О. Захист інтелектуальної власності в Україні : навч. 

посіб. – К.: «Інст. інтел. власн. і права», 2006. - 88с. 
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1

1 

Цивільний Кодекс України. Книга четверта. Право 

інтелектуальної власності (Закон України вiд 16.01.2003  № 435-IV) / 

Уклад. О. Руденок. – Х.: Фактор, 2003. – 472 с. 

 

 

Secondary literature 

1 Інтелектуальна власність. Підручник. / М.М. Капінос, Е.Т. 

Лерантович, М.М. Солощук. – Х.: НТУ «ХПІ», 2016. – 348 с. 

2 Інтелектуальна власність в Україні: правові засади та практика. - 

Наук.-практ. вид.: у 4-х т. / За заг. ред. О.Д.Святоцького / С.О.Довгий, 

В.С.Дроб'язко, В.О.Жаров та ін.; За ред. Г.І.Миронюка, В.С.Дроб'язка. - 

К.: Видавничий Дім "Ін Юре", 1999. 

3 Право інтелектуальної власності: Підручник для студентів вищих 

навч. закладів / За ред. О.А.Підопригори, О.Д.Святоцького. – К.: 

Видавничий дім "Ін-Юре", 2002, – 624 с. 

4 Право интеллектуальной собственности. Академ. курс; Учебник 

для студентов высших учебн. заведений / Под ред. О.П.Орлюк, 

О.Д.Святоцького. - К.: Издательской Дом "Ін Юре". 2006. - 720 с. 

5 Базилевич В.Д. Інтелектуальна власність: Підручник. - К.: Знання, 

2006.- 431с. 

6 Фордзюн Ю.І., Кабацій В.М. Основи інтелектуальної власності: 

навч. посібн. Ю.І. Фордзюн, В.М. Кабацій – К.: Кондор-Видавництво, 

2013. – 208с 

7 Цыбулев П.Н. Чеботарев  В.П., Зинов В.Г., Суини Ю. Управление 

интеллектуальной собственностью: монография / под ред. П.Н. 

Цыбулева. – К.: «К.И.С.», 2005. – 448с. 

8 Дробязко В.С. Дробязко Р.В. Право интеллектуальной 

собственности : учеб. пособ. – К.: Юринком Интер, 2004. – 512 с. 

9 Цибульов П. М. Управління інтелектуальною власністю : 

Навчальний підручник. – К.: Держ. Ін–т інтел. власн., 2019. – 312 с. 

1

0 

Жаров В.О. Захист інтелектуальної власності в Україні : навч. 

посіб. – К.: «Інст. інтел. власн. і права», 2006. - 88с. 

1

1 

Цивільний Кодекс України. Книга четверта. Право 

інтелектуальної власності (Закон України вiд 16.01.2003  № 435-IV) / 

Уклад. О. Руденок. – Х.: Фактор, 2003. – 472 с. 

 

 

 

INFORMATION RESOURCES ON THE INTERNET 

(list of information resources) 

 

 https://www.wipo.int/edocs/pubdocs/en/wipo_pub_909_2016.pdf 

 https://unece.org/fileadmin/DAM/ceci/publications/ip.pdf 

 https://www.wipo.int/edocs/mdocs/aspac/en/wipo_ip_han_11/wipo_ip_han_11

_ref_t7b.pdf 

https://www.wipo.int/edocs/pubdocs/en/wipo_pub_909_2016.pdf
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 http://www.guillaumenicaise.com/wp-

content/uploads/2013/10/wipo_understanding-copyright.pdf 

 https://www.wipo.int/export/sites/www/copyright/en/activities/pdf/basic_notio

ns.pdf 

 Сайт Міністерства економічного розвитку економіки,  торгівлі та 

сільського господарства України http://www.me.gov.ua/?lang=uk-UA. 

 Сайт ДП «Український інститут інтелектуальної власності» 

http://www.uipv.org/. 

 Цифрова патентна бібліотека http://library.uipv.org/. 

 Сайт Всесвітньої організації інтелектуальної власності  

http://www.wipo.int/portal/ru/. 

 Сайт науково-дослідного інституту інтелектуальної власності - 

http://ndiiv.org.ua/ua/golovna/. 

 

 

http://www.me.gov.ua/?lang=uk-UA
http://www.uipv.org/
http://library.uipv.org/
http://www.wipo.int/portal/ru/
http://ndiiv.org.ua/ua/golovna/

