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A.M. FT'APAEBA, ct. npenogoBatenb, HTY «XITNy,
EJI. MYPEHKO, ct. npenogoBareinb, HTY «XIIN»

HPUHLOMUII ITPE3YMIIIIMN HEBUHOBHOCTH
B YKPAMHCKOM 3AKOHOJATEJIBCTBE

B crathe packpbiBacTCs 3HAUCHHUE OJHOTO M3 BOKHEWUIIMX MPUHIUIIOB MPABOCYAUS — IIpe-
3yMIIIUU HEBUHOBHOCTH. [IpOBOAMTCS HCCIEIOBAHUE MPOUCXOXKICHUS JaHHOTO MPUHIIUIIA,
KaK B UICTOPHYECKOM, TaK U B IPAKTHUECKOM acrekTax. bidmiorp.: 10 Ha3B.

KaiwueBble ciioBa: npaBo, MPaBOBBIC MPHHIMUIIGI, 3aKOHOJATEIBLCTBO, MPE3yMIIIIHS
HEBHHOBHOCTH, IPABOCY/IHE.

C naBHHMX BpEeMEH €IMHCTBEHHBIM IIUTOM M €IUHCTBEHHOM 3alUTON OT
IIPOU3BOJIa TOCYJAapCTBA U BIACTHBIX CTPYKTYp siBIsieTcs mpaso. IIpaBo u mpa-
BOBbBIC MPUHITUIIBI, 3AIIUINAOIINE TPaKIaH, SBJISIOTCS TOW TpaHUIICH, KOTOpas
YETKO MOKAa3bIBAET B KAKUX paMKaX HEOOXOIMMO BECTU ceOs, 3a KaKyl 4YepTy
HU B KOEH CTEeNeHHU He clieayeT BeixoauTh. Ho Ob110 Tak He Beeraa. Jlecnorusm
U TUpaHUs, aDCOTIOTU3M U MPEHEOPEIKEHNE HHTEPEeCaMU OOBIYHBIX JIFOJIEH OBLIH
OOBIYHBIM JICJIOM B UCTOPUUA MHOTHX TOCYAapCTB U HAPOJIOB.

CMmeHsnuch npaBsiiuiMe AMHACTUU, KaHyJd B JIeTy BelMKue MOHapxu, U
OOIIECTBO, B KOHIIE KOHIIOB, MOTYYUJIO BEIUKUHN Jap, HEOOXOAMMOCTh KOTOPOTO
CJIIOHO TEPEOLEHUTh. JTUM OECLIEHHBIM COKPOBHILEM I OJaromnoiaydyust u
CYACTJIMBOTO CYIIIECTBOBAHUS JIIOJICH CTalld MPaBOBbIE MHPHUHIUIBI, KOTOPHIC
CTOSIT Ha CTpa)ke OCHOBHBIX IIPaB, CBOOO U MHTEPECOB IPaK/IaH.

OnHUM U3 3THX OYEHb BAXKHBIX W HEOOXOJMMBIX MPUHIIUIIOB KU3HEIE -
TEJIbHOCTH MBUIIM30BAHHOIO COOOIIECTBA IO MPaBY SIBJISETCS MPE3yMIIHS He-
BUHOBHOCTHU. VIMEHHO npe3yMIiiiys HEeBUHOBHOCTH IO3BOJISIET YEJIOBEKY HE 00-
ATbCSI TOTO, YTO OH OyAET HaKa3aH 3a TO, Yero HE COBEPILA, TO €CTh 3TO 3allMTa
OT HEOOOCHOBAHHOT'O THEBA T'OCY1apCTBA.
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Tak 4yTO e Takoe mpe3yMIIIKs HEBUHOBHOCTH? OTKy/1a MPUILIO 3TO IMO-
HSATHE, U YeM ObLIO MpenornpeneseHo ero nosisieHue? YeTko yim ceidyac 3TOT
MPUHLUI TTOHATEH COBPEMEHHBIM 3aKOHOJAATENSIM, U HACKOJIBKO IOJHO OH CO-
Omonaercs Ha npaktuke? BoT Te 0OCHOBHBIE BOIPOCHI, HA KOTOPHIE MOIBITACTCS
HaWTU OTBET JaHHas pabora. M 3To maneko He Bce BOMPOCHI, KOTOPhIE 3aTparu-
BaIOT MPOOJIEMBI MTOSIBJICHUS U CYILIECTBOBAHUS MPE3yMIIIUA HEBUHOBHOCTH.

C y4eToM BBIIIEU3T0KEHHBIX OCOOCHHOCTEM MOKHO BECTU PEYb O TOM,
YTO JJaHHAsl TEMA SIBIISIETCS BECbMA aKTyaJbHOW U IO CEU 4ac, U MPEACTABIISIETCA
JIOBOJIBHO MHTEPECHOM I UCCIIEOBAHUS U aHAIIN3a, KAK B UICTOPUYECKOM, TaK
U B MPAKTUYECKOM acliekTax. Beab HEOOXOIMMO 3aMETHTh, YTO B IMO3UIIUSX
YYEHBIX, B U3J0)KEHUH 3aKOHOJIATEIILCTBOM PAa3HBIX CTPAH OCHOBHBIX IOJIOXKE-
HUW NPE3YMIILIHUA HEBUHOBHOCTH €CTh PACXOXKICHUS.

HeoOxoaumo Tak ke OIpenenuTh TO, B KaKOW CTETEeHU COOOACHBI OCHOB-
HBIE TIOJIOKEHHUSI NIPUHLMIIA B 3aKOHOJATEJIbCTBE Y KPAWHbI, U HACKOJIBKO COBpE-
MEHHAsl JEUCTBUTENBHOCTh COOTBETCTBYET TEM HOPMAaM, KOTOPBIE YKa3aHbI OJHUM
Y3 CaMbIX OCHOBHBIX IPABOBBIX IPUHIIMIIOB.

3apouIMCh UEH TIPaB YeJIOBEKa B MOJIMCHOM JEMOKPATHH, YTO OBLJIO CBSI-
3aHO C BO3HMKHOBEHHEM OMPEAETICHHOTO MPOCTPAHCTBAa CBOOO/IbI, KOTOPOE CO3/1a-
JIO YCJIOBHS ISl PABHBIX MOJUTUYECKUX TMPAB y JIUI, SBJSIBIIUXCS TPaKIaHAMM.
OpnHako 3apok/I€HHE UCTOKOB IO OXpaHe MpaB M CBOOO] YesIOBEKa HAOJI01aeTCst
HaMHOTro panbline. CaMo ke ynoTrpedsieHHue clioBa «CBO0O/a», KaK YTBEPXKIALOT,
MOSIBUWJIOCh B 24 BEKe J0 HaIleW 3pbl, Korga mnpaButenb rocymgapcrsa [llymepa
YCTaHOBUJI CBOOOAY JUIS CBOUX TOJJAHHBIX ITyTeM NMPUMEHEHHUs CaHKIIMKM K Oecco-
BECTHBIM COOPIIMKAM HAJIOTOB, 3aIUTHI BJIOB U CUPOT OT HECIPABEUIUBBIX JI€H-
CTBUI JIt0/IeH, 00J1a1aBIIMX BIacThio [1].

EBponeickas nuBuim3anys Mopoauia BbICOKYIO TYMAHUCTUYECKYIO KYJIb-
TYpY, B HEH MOSBWINCH IPEACTABICHUS O LEHHOCTHM WHIMBHJIA, O 3HAYMMOCTHU
MpaBa ¥ OCHOBAHHOTO Ha HEM TOps/IKa, oOecreunBaroiiero ceodomy muaHocta. C
ATIOXH IJUIMHU3MA TaKOM TOYKOM oTcueTa cTaHoBHUTCA MHAUBHI. [Ipu deonammusme
PENUIUO3HOE CO3HAHUE 3aCIIOHUIIO YEIOBEUYECKYH0 MHAUBUAYAIBHOCTh. B HoBoe
BpeMsl KyJbTypa JIEJIAeT 4YeJIOBEKAa MEPWIOM BCEX Beller. bypiyasHble peBoIto-
IIUU COBEPIIATUCH HE TOJILKO B CBSI3U C PA3BUTUEM IIPOU3BOIUTENLHBIX CHJI 001 Ee-
CTBa, HO U TIOTOMY, YTO B JOKTPHUHAX MPOCBETUTEICH ObLTN Pa3BUTHI UCH IICHHO-
CTH YEJIOBEKA, HECOBMECTUMBIE C HEPABEHCTBOM M COCJIOBHBIMU OTPAHUYEHUSIMU,
KOTOpbIE IapWIK B T€ BpemeHa [2]. [TociieoBasiime 3a 3TUM HAyYHO-TEXHUYECKAst
PEBOJIIOLIMSI U TIPOTPECC BO BCEX OTPACIAX 3HAHWM IMO3BOJIMIM AHAJIU3UPOBATH
KU3HENIEATEIIbHOCTh YeJIOBEKa U OO0IECTBA CO BCEX CTOPOH (COLMOJIOTHS, NICUX0-
JIOTHSI, CTATUCTUKA, OWOJIOTUS U T.71.). Tak, u3ydeHue u o000IIeHue BceX Hapado-
TOK B (PHJTOCOBCKO-TIPABOBOI MBICIIM TIPUBEIH K TOSIBIICHUIO M 3aKPEIUICHUIO TEX
OCHOBHBIX YEPT U XapaKTEPUCTHUK IPaB, KOTOPHIE U3BECTHBI CENYAC.

[ToHsATHE TTPE3yMITIMY HEBUHOBHOCTH B IPABE HALIMOHAJIBLHOM M MEXKIYyHa-
POIHOM MOSIBUIOCH B TOM ITOHUMAaHHUH, KOTOPOE B HETO BKJIAJBIBAIOT, JOBOJILHO
HEJAaBHO (MPapoUTENIeM MOXHO CUMTaTh Jlekiiapaluio mpaB 4yeaoBeKa U Tpaxia-
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HuHa 1789 roma). OgHako k€ MPOIECC CTAHOBJICHUS U KPUCTAJUIM3ALMU 3TOTO
NpUHIMIIA OepeT, MO CYTH, CBOE HAYaJio B TPUHAIIATOM BeKe, OJjarojaps 3aKperi-
JIEHHIO €r0 OCHOBHBIX 4epT B Benmkon Xaptuu BosbHOCTEMN.

Camo npaBuiio, cam MPUHIMIT MOKHO C(HOPMYIUPOBATH TOBOJIBHO MPOCTO.
He BaaBascek B neranu, v GopMyJIupys JIMIIb OOIIMNA CMBICH, TIPE3YMIIIHUS HEBU-
HOBHOCTH MPEJCTABIISIET COOOM MPaBUIIO, OMPEAEIISIONIEE, YTO JH000€ JIULIO MPEI-
nojlaraetcs (CUMTaeTcs) HeBUHOBHBIM, TIOKA €0 BUHA HE OyJIeT JoKa3aHa B Mpeny-
CMOTPEHHOM 3aKOHOM TOPSJKE W YCTAaHOBJIEHA BCTYMHUBIIMM B 3aKOHHYIO CHILY
MPUTOBOPOM  CyJla. OTO TMPaBWIO MMEHYETCSl Npe3yMmiiuend (1o JaTblHU
praesumptio - mpearoaokKeHUe), TO eCTh JIUIIO, BPOJIE Obl HE SBIICTCS BHHOBHBIM,
a JIMIIb TIPEIoiaraeTcsi TaKOBBIM, OJTHAKO MPE3yMITIUS HEBUHOBHOCTH «HUMEET
XapakTep YTBEPXKICHHUsI, KOTOPOE 3aBEIOMO CUUTACTCSI ICTUHOM O€3 CIIeIUaIbHOTO
000CHOBaHUS, TIOKa HE Oy/eT JOoKa3aHO OOpaTHOE — YTO JIUIIO BUHOBHO B COBEp-
meHuu npectyrieHus» [3]. A.M. JlapuH BUIUT OTJIMYKME UMEHHO MPABOBOM Ipe-
3YMIIIUU OT OCTaJIbHBIX, IPEXKJIC BCETO B 3aKOHOATEIIHPHOM 3aKPEIICHUH U B TOM,
YTO OHA MPEJCTABISET COOOM MpaBWIIO, MPEATOJIATaoIee HATMUNE WIA OTCYT-
ctBUe (haKTOB JI0 MPECTABICHUS TOKAa3aTEeIbCTB MPOTUBHOTOY [4].

B mpuniune, neiaecoodpa3HbiM ObUIO ObI BECTH PEYb O TOM, YTO «IIPaBH-
JIO O HEBUHOBHOCTH TPaKJaHWHA 0 BCTYIUICHHS B 3aKOHHYIO CHUJTy OOBUHMU-
TEJLHOTO TPUTOBOpa CyJa B HAIllEM TOCYJapCTBE SBJISICTCS HE COOCTBEHHO
MPUHITUIIOM TPE3yMIIIUH HEBUHOBHOCTH, a JIUIIL €r0 Pa3BEPHYTHIM HAWMEH O-
BaHueM. HeoOxoaumMo e1ie OTMETUTh, YTO MPABWIO O MPE3YMITIIUU HEBUHOBHO-
CTH B KaueCTBE JICKJIapaluu ObLIO 3aKPEIUICHO B MEKyHAPOIHBIX COTJIAIICH U-
X W MPU NEPEHECEHUM €ro B 3aKOHOAATEILCTBO YKpauWHbI HE MPUOOPENIo X a-
pakTepa HOPMaTUBHOTO MpeAnucanus» [5]. BrickazaHHOE MOI0XKEHUE JOBOIBHO
peanbHO, TaK KaK HE BCE aCIEKThl MPE3yMIIIUU HEBUHOBHOCTH UMEIOT OTPaX -
HUE B JICHCTBUTEIBLHOCTH, TO €CTh MPUCYTCTBYET MPU3HAK JHIIH (POPMaTHLHOTO
3aKperieHus, JEKIapUpOBaHUs HOPM YHUBEPCAIBLHOTO XapaKTepa.

HNHTepecHbIM SBISETCS MPEACTABICHUE YUYEHBIX O TOM, YTO MPE3YMITIIUS
HEBUHOBHOCTH SIBJISIETCS TIOJIO)KEHUEM, HE CBOMCTBEHHBIM JIJIsi HAIIEW CUCTEMBbI
npaBa. Tak, C.A. l'omyHckuil nucan: «Beskue npe3ymmniuy, Kakue Obl OHU HE
OBLIH, TPEACTABISAIOT COOOM MOMBITKY CO3/1aTh a0CTPaKTHYIO UCTUHY, OTOpBaH-
HYI0O OT KOHKPETHBIX OOCTOSITENIbCTB JAHHOTO Jeia... Beskue mpe3yMIuu
HEN30€KHO BHOCAT B MPOIECC AJIEMEHTHl (popMaliu3Ma, TOJKAIOT CyA Ha TO,
4TOOBI BMECTO MPEOJIOJCHUSI TPYAHOCTEM HCCIEAOBaHUS TOTO WJIM MHOTO BO-
poca MOWTU MO JIMHUM HAaMMEHBIIETO COMPOTHUBIICHHMSI, CKJIOHUTHCS K 3apaHee
MOJICKa3aHHOMY pelieHrto» [6]. Takoe BbICKa3bIBAHHE YYEHOIO HMMEJIO MECTO B
BUJTY CJIOKUBIITUXCS B TO BPEMsI OOCTOSITENTLCTB, KOTOPBIE €I11e OYIyT OTOOPaKEHBI
Y UCCJICIOBAHBI B paMKaXx JTaHHOW padoThl. B menom, He oTpwHIiias mpe3yMITIue He-
BUHOBHOCTH, M.A.UenbIi0B pHU3HABaJ CYIIECTBOBAHUE MPUHIIUIIA JIUIIL B BUJIC
«JIOTTYTIIEHUS] HEBUHOBHOCTIY B OTHOIIIEHUH OOBUHSIEMOTO KaK ICUXOJIOTUIECKOTO
COCTOSIHUSI JOJDKHOCTHBIX JIMI] YTOJIOBHOTO cynomnpou3Boactsa [7]. Kak BumHo,
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yepe3 HEKOTOPOE BPeMsi YUYEHbIE BBIHYXICHbI ObLIM IMPHU3HATH CYIIECTBOBAHME
NPE3yMITIUY HEBUHOBHOCTH, XOTs OBl 1akKe B BUJIE JIMIIb JOIYIICHUH.

Kak ObI HM MOJIarajiv U He CUMTAIM SIPble IPUBEPKEHIIBI TUKTATYPbI TIPOJIe-
Tapuata (1 Bo @paniuu BpeMeH Oypskya3Hbix peBotonuid, 1 B CCCP cranuHcko-
ro peXHnmMa), OJJHAKO HEBUHOBHOCTH JIUI[A JI0 BHIHECEHHUS CYJOM OOBHHUTEIHLHOTO
IIPUTOBOpA MPOCTO JOHKHA CUMUTATBCSI AKCMOMOM, a HE TMNOTE30i. MOXKHO Ccuu-
TaTh JIMIO COBEPIIMBIINM MPECTYIIEHHE, OTHAKO 3TO HE O3HAYAET, YTO OHO TaKO-
BbIM €CTh Ha caMoM JeJie. Tak MposBIIseTCs MOpa3AeieHUe NPUHIIMIIA IPE3yMII-
IMM HEBUHOBHOCTH HA BHEILHIO U CyOBEKTUBHYIO CTOpOHBIL [loa BHElIHEH cTo-
POHOI ClleyeT MOHMMAaTh HOPMAaTUBHOE BhIPAKEHUE NPUHIUIA (€r0 3aKpEIUICHUE
B HOPMATHUBHBIX aKTaXx), a MOJ CYObEKTUBHOM - OCO3HAHKME TPEOOBAHUM MPUHITUIIA
CYOBEKTaMHU CyJONPOU3BOACTBA. TO €CTh BBHIMOJHEHUS! CYOBEKTUBHOM CTOPOHBI OT
cieioBaresis 1100 MPOKypopa JOOUTHCSI MOXKHO, TOJIBKO BOT B HEBUHOBHOCTb JIU-
11a OHU MOTYT HE BEPUTh. A BOT CYy[Ibsl B CBOEH JESTEIbHOCTH JO0JKEH ObITh Oec-
npuctpacted Ha 100 mpoiieHTOB, COOMIO/Iasi HE TOJLKO BHEIIHIOK, HO M CYOBeK-
TUBHYIO CTOPOHBI MPE3yMIILIMM HEBUHOBHOCTH, HE JIOIYCKasl AK€ MBICIHA O BH-
HOBHOCTH OOBHHSIEMOTO, [TOKa 3TO HE OYET J0Ka3aHO HEOOXOIUMBIMU CPE/ICTBA-
MM U JI0Ka3aTeIbCTBAMU B [TOJTHOM 00BEME.

Cucrema MONOXKEHUN, XAPAKTEPU3YIOIIMX COJEpKaHUE MPUHIMNA Tpe-
3yMIILIMA HEBUHOBHOCTH, B COOTBETCTBHHU C M3NoxkeHHeM B Koncturymuu Ykpau-
HBI, MIpeJICTaBIsIeT OO0 4 OCHOBHBIX OJIOKA, B3AMMOCBSI3aHHBIX APYT C IPYTOM U
COCTABJISIFOLUX OCHOBY M CYIIIHOCTb 3TOTO MPUHIIMIIA.

1. «JIuo cuntaeTcs HEBUHOBHBIM, IOKA €r0 BUHA HE Oy/ET JI0oKa3aHa B 3a-
KOHHOM TOPSAJKE U YCTAHOBJIEHA OOBHUHUTEIBHBIM IIPUTOBOPOM CyJa». ITO MOJI0-
YKEHHE SBJSIETCS OOIIMM OINPENETICHUEM ISl IPUHIIMIIA TPE3YMIILIMA HEBUHOBH O-
CTU U YK€ BBIILIE PacCMaTPUBAIOCh (JIULIO HE CYMTACTCS HEBUHOBHBIM, a SIBIISICTCS
TaKOBBIM).

2. «HukTo He 00s3aH OKa3bIBaTh CBOIO HEBUHOBHOCTBY. J[aHHOE MOJIOXkKeE-
HHE IO3BOJISIET JIMIYy HE MCKaTh OMpPAaBIaHUIl B TOM, YETO OH, MOXET ObITh, U HE
COBEpIIAIL. JTO NOJOXKEHUE MOYKHO IPOCIEAUTH enle B KoHCTUTyusax KOcrtrHua-
Ha: «JloKa3bIBaHUE BO3JIAra€TCsl Ha TOro, KTO YTBEPXKIAET, a HE HA TOT0, KTO OTPH-
naer... Heo6xoauMocTh AOKa3bIBaHUS BCET/Ia BO3JIAraeTCsl Ha TOrO, KTO MPEIbsB-
nsieT oOBUHEHUE» [8]. B oTiinume OT nmpe3yMImuu HEBUHOBHOCTH BO3MOXKHBI CITY-
Yau, KOrJa Moj03peBaeMoe B YeM- JIMOO JIUIO JTOJHKHO CaMo JI0Ka3bIBaTh CBOKO He-
BUHOBHOCTb. JTOT MPHUHILMI NPE3yMIIMA BUHOBHOCTH MMEET MECTO B CIyyasx
MOSIBJICHUSI BCEBO3MOKHBIX MAaTE€pHUaIbHBIX YOBITKOB, BOZHHUKAIOIIUX BCJIEJCTBHUE
HEHCTIOIHEHUS 00s13aTenbeTB. Tak, Hanpumep, B ['epMaHCKOM Tpa’kIaHCKOM YII0-
YKEHHUH MpsiMo roBopurcs: «IIpu crope o ToM, BHHOBEH JIM JOJDKHUK B HEBO3MO K-
HOCTH BBITIOJIHEHHS 00s3aTeNIbCTBA, OpeMsl JOKa3bIBaHUS JIKHUT Ha JTOJDKHUKE)
[9]. PaKkTHUECKH TOXKE IMOJIOKEHUE COAEPKHUTCA B IPaXTAHCKOM Kojekce Ppan-
uuu 1804 ropa.

B cBs13u ¢ 3THM M0105KE€HNEM HEOOXOAUMO 3aMETUTh, KTO K€ JIOJIKEH OIpO-
BEprarh yTBEp)KJICHHE O HEBUHOBHOCTH JiHIIa, Beas 006 0053aHHOCTAX KaKOT0-I100
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NPEJCTaBUTEIIS TOCYAAPCTBEHHOM BIACTH J10Ka3bIBaTh BUHY T0J03PEBAEMOro, 00-
BHUHSIEMOI'0, ITOACYAMMOIO B pAMKaxX JaHHOM HOPMBI IIpaBa HUYETO HE TOBOPUTCH.
[IpencraBnsTh OOBUHEHUE 10 KOHKPETHOMY A€y OYAeT MIPOKYypOp — NOJKHOCTHOE
JIMIIO TOCYIapCTBa, CIENUAIIBHO HAJIETIEHHOE TAKOBBIMU OJTHOMOYHUSIMU

3. «OOBUHEHHE HE MOKET OCHOBBIBATHCS Ha JIOKA3aTEIbCTBAX, MOTYYECHHBIX
HE3aKOHHBIM IyTEM, 4 TAKXKE Ha MPEANOJIOKEHUAX». V3 3TOM HOPMBI JIOTHYECKU
BBITEKAET M 3alpPEIICHUE PeApeniaTh BOMPOC O BUHOBHOCTH JIMIIA, MUHYSI IIPUTO-
BOp CyJa. DTO TOJIOKCHUE CTaBUT €IIIe OJIMH 3arpaJuTeNIbHBIA Oaphep OT MPOM3-
BOJIA CO CTOPOHBI BJIACTEH B OTHOIIIEHHUE YK€ OOBUHAEMOTO JIIIA, U, Ka3aJI0Ch OBI K
MIPUHLMITY TTPE3YMIIIUN HEBUHOBHOCTH HE OYE€Hb TO OTHOCHUTCS, OJTHAKO K€ OHO
YCTaHABJIMBAET TAKOE MPABUIIO, KOTOPOE MPEANOJIAracT, YTO HEBUHOBHOCTD JIMIIA
He OyJeT JoKa3aHa HE3aKOHHBIMH CPEJICTBAMU U CIIOCOOaMM; TO €CTh, €CIH B Ka-
YECTBE JI0KA3aTENIbCTB, JIOKA3bIBAIOIINX BUHY, OYJIyT BBICTYINAThH MPEANOIOKEHUS
Y JI0KA3aTeJIbCTBA, MOJyYCHHbIC HE3AKOHHBIM ITyTEM, JIMLO TaK U OCTAHETCS] HEBU-
HOBHBIM, B€/Ib TAKHE CPEACTBA JOKA3bIBAHUS HUYETO HE CTOAT. B mpoaoinkeHune
ATOrO IpaBUJjla BO3HUKAET BOIPOC O 3aKOHHOM 3aIUTE IIPaB JIULA BO BpEMs CJIEI-
CTBHUS, BEJb BO3MOKHO HECOOIO/IEHNE KAaKUX-TMOO MPUHIUIIOB CIEACTBUSI U CY-
JIOTIPOM3BOICTBA, MPUTECHEHUE TIPaB U CBOOOJ MOJ03PEBAEMOT0, OOBHHIEMOTO,
nojacyauMoro. IMeHHO Ui 3aluThl YeJIOBeKa OT HEOOOCHOBAaHHBIX OOBUHEHMIA,
HE3aKOHHBIX METOJIOB BEACHUS PACCIEAOBAHUS M CYILIECTBYET aJBOKATCKAs MPO-
deccusi, KOTopasi, 1O CYTH, CJICAUT 3a BBINOJIHEHHUEM BCEX HOPM 3aKOHOIATEIILCTRA
MO TpaBaM YeJIOBEKa, 32 00ECHeUECHUEM HCIPABHOTO (PYHKIIMOHUPOBAHUS TPUH-
LMI1A TTPE3YMITIIMA HEBUHOBHOCTH.

4. «Bce COMHEHHSI OTHOCHUTEIILHO JOKA3aHHOCTH BUHBI JIMIA TOJIKYIOTCS B
ero nonb3y». Bemukuil poccuiickuii ropruct Konn A.®D. o naHHOMYy MOBOAY NU-
cait: «brnarogerenbHbIN U pa3yMHBINA 00bIYal, MOYTH OOPATUBIIUIICS B HETUCAHBIN
3aKOH, ITPEANMUCHIBAECT BCSIKOE COMHEHHME TOJIKOBATh B MOJB3Yy noacyaumoro. Ho
Kakoe 370 comHeHune? KoHeduHo, He MUMOJIETHOE, HEMPOBEPEHHOE M COOJIa3HU-
TEJIBHOE 10 JIETKO JOCTUTAaEMOMY IPH €0 YCIY>KIIMBOM MOMOIIM PEUICHUIO, SIBJIS-
Ioleecs He IJI0JIOM pabOThI JICHUBOTO yMa U COHHOM COBECTH, a OCTAIOIIIEeCs Mo-
CJI€ JIOJITOM, BCECTOPOHHEN M BHUMATEJILHOM OLICHKM KaXKJIOTO J0Ka3aTelbCTBa, B
CBSI3U C JIMYHOCTBIO U KUTEHCKON 00cTaHOBKOM nojicy AuMoro. C COMHEHHEM HaJI0
OOpOThCS, @ HE OTKPHITH €My TOPOILIMBO JBepu. Hamo ero mobenuts uin ObITh UM
00X IEHHBIM, TaK, YTOObI, B KOHIIE KOHIIOB, HE KOJIEOJSICh U HE CMYIIAsiCh, CKa-
3aTh PEIIUTEBHOE CIIOBO — BHHOBEH i HeT!» [10].

Eme ogHOM JOBOJIBHO ONIIYTHUMOM MPOOJIEMON peanu3aliy NpUHIUIA Tpe-
3yMIIIMA HEBUHOBHOCTH SIBJISIETCSI BPEMEHHOE JIMIIEHUE CBOOOIbI TI0/I03PEBAEM O-
o, Ja U MHOTHX OOBUHSIEMBIX, TIPH Y€M, YTO MPEACTHHO SICHO 0€3 TPU3HAHUS HX
BUHBL [Ipeamnonoxenue B BAHOBHOCTH 3aJI€PKAHHBIX M CONECPHKAIUXCS MO/ CTpa-
KEH JTaeT, MoYeMy-T0, OCHOBAHUS CJIEIOBATENIO TPEOOBATh MyCTh BPEMEHHOTO, HO
BCE K€ OLIYTUMOI'O OTPaHUYEHHsS MpaB CyOBbEKTa. ITO MPOTHUBOPEUYUT CYILHOCTU
Npe3yMNIMKH HEBUHOBHOCTU. Hambonee mpuemiieMbiM BapuaHTOM OOECTICUCHHUS
MIPUCYTCTBUS TTOI03PEBAEMOT0, OOBHHIEMOTO BO BpEMS CIEICTBHS B TpEaesiax
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OIPENENICHHON TEPPUTOPHUHU ABJISIFOTCS JTMOO0 JOMAILIHEE COZIEpyKaHNE, UM JKE 110 1I-
nHCcKa 0 HeBble3ze. W auib B 0COOBIX cilyyasix, KOrJa €CTh J0CTaTOYHbIE OCHOBA-
HUSI TIPEToIaraTh BUHOBHOCTD JIMIIA, K HEMY MOXKHO IIPUMEHHUTH 0OJIee JKECTKHE
MEPBI COIEPIKAHUSL.

B nenoM ke MpUHLKI IPE3yMITIUN HEBUHOBHOCTHU JJOBOJIBHO XOPOLIO IIPU-
BWJICS. B YKPauHCKOM IIPaBE€ U 3aKOHOJAATENLCTBE, OCTAJIOCH JIUIIb O0ECIIEYNTh €TO
BBITNOJIHEHUE ONPEACTICHHBIMU TApAHTUSAMM JUISl HAUIEKAIIEro (PyHKIMOHUPOBaA-
HUS B IPABOBOM CHCTEME Y KPAHHBI.

Bce atv npyHIMIBI NpU3BaHbl TAPAHTUPOBATh YEJIOBEKY U IPAKIAHUHY 3a-
IIUTY BO BPEMS TaKOTO HEJIETKOTO MCHBITAHUS €0 MHTEPECOB, CBOOOIbI, YECTH U
JOCTOMHCTBA.
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VY cTarTi pO3KpUBAETHCA 3HAYEHHS OJTHOTO 3 HAWBAKJIUBIIIUX MPUHIUIIB TPABOCYIIS
— Mpe3yMIIii HeBUHYBATOCTi. [IpoBOAUTHCS AOCTIIKEHHS MOXO/HKEHHS AAHOTO MPUHIUIY,
SK B ICTOPHYHOMY, TaK 1 B IPAKTUIYHOMY acCIEKTax.

KurouoBi cjioBa: mpaBo, MpaBOBI NMPHUHIIUIM, 3aKOHOJABCTBO, MPE3yMIIIisl HEBUH-
HOCTI, PaBOCYJIS.

In this article it is discovered the meaning of one of the most important principles of
justice — the presumption innocence. It carried out the research of the origin of this principle
as in historical as well in practical aspects.

The keywords: law, juridical principles, legislation, presumption innocence, justice.
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