TIOpbMy Ha 10 gHe# 3a morenyi, MmoxkHo B AOy-Jlabu (O0benuHeHHble Apad-
ckure DMupathl). TOJBKO, €ClIM B 3TOM CIydae MPUUMHON TaKUX MEP SBJISETCA
MOpaJib, TO Ha KEJIE3HOJOPOKHBIX BoK3anax [lapmka 3ampenieHo 1enoBaThes
npoiasice eme ¢ 1910 r., yToOBl HE 3aJep>KUBaTh OTIPABICHUS MOE30B!
Henb3s nienoBarbes B mapkax TOumucu, MpuBETCTBOBATH MOLIETyeM Ha padoTe
KoJulery B ['epMaHuu, BO MHOTHX CTpaHaX 3alpellleHbl MOLETyd C OJHOMOJIbI-
MU MMAPTHEPAMH.

IIpecca u TypdupMbl TOCTOSSTHHO MPEAYNPEKIAIOT TYPUCTOB O HEOOXO-
JMMOCTHA O3HAKOMUTBHCSI C 3aKOHAMU U MPaBUJIAMHU MOBEICHUS B TEX CTpaHaX,
KyJZla OHM HaMEPEBAIOTCS OTIIPABUTHCS HA OT/BIX, YTOOBI N30ekKaTh KOHMDINKT-
HBIX CHUTyalMil. A HEJErajJbHOCTb MOLETYEB C KaXXIbIM T'OJOM CTaHOBUTCS
Oomb1e!

Kaxnaplii numeeT mpaBo 1enoBath JT0OuMBIX! Ho, BO-TIepBBIX, OISy
MOIICJIYIO PO3HBb U HE BCETJIa ATO BBINJISIIUT KPACUBO, Kak B KuHOGUiIbMax! Bo-
BTOPBIX, BBIHOC 3TOT0O JIEMCTBUS Ha BceoOIee 0003peHne He ABIIAETCS MOKa3a-
ternem cuibl J1I00Bu! Takue mpaBoBbIE HOPMBI MOMOTAOT B (hOpMUPOBAHUH
IPaXKIAHCKOTO OOIIECTBA, HE SIBJISSACH YIIEMJIICHUEM WM OTpaHUYEHUEM ITpaBa
Ha TOLENYyW, a CKOpee HalOMHHAas, 4TO MOLEIYyd — TO AECHCTBHUE, KOTOPOE
JIOJKHO OCTaBaThCs 32 3aHABECOM.

Kpacuxkos P.B.
HTY «XIIN»

CTAHOBJIEHME ITPABOBOI'O I'OCYJAPCTBA B YKPAUHE

Hamre rocynapctBo, YkpauHa, BCTaao Ha TEPHUCTHIN MyTh (GOpMUpOBa-
HUs TPAaBOBOIO JEMOKPATHMYECKOIO rocynapcrBa. B cBsA3M ¢ 3TUM Iepen
YKpanHOM BO3HUKAET KOMIUIEKC MPOOJEM CBS3aHHBIX C HEOOXOIUMOCTBHIO
TEOPETUUECKON pa3pabOTKU M MPAKTUUYECKOTO PEIIeHHs HEOTJIOKHBIX 3a7ad
OTHOCUTENBHO (POPMUPOBaHUS OOIIECTBA.

BaxxHpIM KpUTEpHEM KadecTBa TEOPETUYECKOM MOYBBI peOpM B MOJIUTHU-
KO-TIPaBOBOM 00JIaCTH €CTh IEHCTBEHHOCTD CBA3U MEXy HYK/IaMH HACTOSIIIIE-
rO U 3aJI0TOM HayKH, KOTOpasi JJOJKHA ObITh CIOCOOHOM HE TOJIbKO MEXaHHuYe-
CKU OTOMBATh 3MIIMPUYECKHUE PEAIMH, a U JIeJaTh IPOrHO3BI U B 3TOM ONpese-

JIECHHOM MEPOU «ONepekarhy» IEUCTBUTENBHOCTh. [10CKOIBKY mporpamma mo-
205



CTPOCHHS ITPABOBOI'O IOCY/IapCTBa paccuMTaHa Ha Oymyiiee, a Oyayiiee B oc-
HOBHOM OIPEIEIISIETCA MPOLLIBIM, TO MOAXOJBI K CO3JIaHUI0 YKPAUHCKOW MO-
JeNId TIPaBOBOTO TOCYJIapCTBA, OMPEACICHUE MyTEe K €€ YTBEPKIACHUIO HaJ0
HCKAaTh B MPOILIOM M COBPEMEHHOM 3QJI0T€ HAMOHAIBHBIX TOCYJIApCTBEHHO-
MIPABOBBIX CTPYKTYP U CTPAHBI B IIEJIOM.

MupoBoil ONBIT MPAKTUUECKOTO PEIICHUS MPOOIEM, CBA3AHHBIX C TOCY-
JapCTBEHHO-TIPABOBBIM CTPOUTEIBCTBOM, TTOKA3bIBAET, UTO HE CYIIECTBYET Ka-
KOT'0-TO €IUHOTO, YIPOYSHHOTO, KJIACCHIECKOTO 00pa3Iia MpaBOBOTO rocyaap-
ctBa. Ho, HECMOTpst Ha 3TO 0OCTOSITEIHCTBO, AHAJIU3 YCIOBUH JIEATCIBHOCTH U
MexaHu3Ma (PYHKITMOHHPOBAHWE aOCTPAKTHOW MOJEIH IOJE3€H TEeM, YTO OH
nojaeT 0000IIEHHYIO HeaTbHO-TUITUYHYI0 KOHCTPYKIIHIO, C KOTOPOH IIeIeco-
00pa3HO COMOCTABJIATH PEATTUU FOCYITAPCTBEHHOTO OBITHE, ONPEETsis OTINIUE
MEXKy JKEJIATEJIbHBIM U PEAJbHO JOCTUTHYTHIM, NPUYUHBI PACXOXKICHUN, U
yTH UX ycTpaHeHus. B1oOaBok, CpaBHUTEIbHO-FOPUANICCKUN METOI OTKPHI-
BAE€T IIMPOKHUE BO3MOXKHOCTHU JJIsl CPABHEHUS HA TEOPETUYECKOM YPOBHE pe-
aJIbHOTO T'OCYJIApCTBEHHO-IIPABOBOIO CTATyCa Pa3HbIX CTPaH B IpeAesiax O-
HOT'0 UCTOPUYECKOTO MEPHUOJIA.

Takum 06pa3oM, 0OBEKTHBHO MEXIY TEOPETUUECKONW MOJCIIBIO IIPAaBOBO-
ro TOCYJIapCTBA M PEATBHO JICUCTBYIOUIMMH T'OCYJIAPCTBEHHO-TIPABOBBIMU ME-
XaHU3MaMHU CYIIECTBYIOT OIIPEJCIICHHBIE CYIIECTBCHHBIC OTIWYHS. BaXHbIM
KOPPEIATOM MEXIY TEOPETUYECKOW MOJEIBI0 U €€ peajbHbIM MPOTOTUIIOM
SIBJISIETCS YEJIOBEUECKUM (DaKTOp BO MHOTHUX €0 M3MEpPEeHMX (TIPHUCYIIast KaxK-
JOMY COLIMyMa MEHTAJIBHOCTb, YPOBEHb IPABOCO3HAHMS, UCTOPUUECKUE Tpa-
JTUIAA U T.I1.).

Bwmecre ¢ HanmoHaabHO-UCTOPUYECKUMH OCOOCHHOCTSIMU, U3MEHCHHUSIMU
TEMIIOB Pa3BUTHS HE B IOCICIHIO OYEPEb IPU CO3JAAaHUM MPABOBOTO TOCY-
JapcTBa B YKpaWHe JOJDKHBI YUUTHIBATHCSA U OJIHA OOIIECOMOIOTHYECKas 3a-
KOHOMEPHOCTH, onpeneneHHas M.C. Hapckum: «COBOKYIHBIE pe3yJIbTaThl €S-
TEJIbHOCTH JIIOJEH HE COBIAJIAIOT, U MPU TOM CYIIECTBEHHO, BO-TIEPBBIX, C UX
0XKUJAHUSIMUA U, BO-BTOPBIX, C HEKOTOPHIMU «BBICIIMMHU LIEJISIMU» HUCTOPHUYE-
CKOT'0 Tpoliecca WX BOOOIE MarucCTpaJibHOW JIMHUEH pa3BUTHUS HUCTOPUNY .
Co BpemMeHeM ujiest HECOOTBETCTBHUSI TIOJIYYEHHBIX Pe3yJIbTATOB OCTaBICHHBIM
1easM, uaeanaMm Oblia pasBuTas l'ereigemM B IETOCTHYHO HCTOPUOCO(PCKYIO
KOHIICTIIMIO, TJIaBHBIN TE3UC KOTOPOM 3aKII0YaeTCsl B TOM, UTO «B OOIIEH Hc-

TOpUU JIEUCTBUSI JIFOJICH TPUBOISAT OMPEIEICHHON Mepod BOOOIIEe HE K TeM
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CJIEICTBUAM, KOTOPBIX OHU CTPEMWINCH U Ha KOTOPBIE OHU PACCUMTHIBAIIM, a K
pe3yiibTaTaM HEOKUAAHHBIX U HEXKEIIATEIIbHBIX ).

B npaktuke conmamuctuueckoro crpoutenbetBa B CCCP 3Ta MbICHb 1O-
Jdy4yuia ¢ OJEeCKOM MOATBEP)KIAEHUE, MPOSBHUBIINCH B KpUYAIleM HECOOTBET-
CTBHUHM LI€JI€H, TPOBO3IIIALIEHHBIX CTPOUTENISIMU HOBOTO OOIIECTBA, U CPEICTB,
M30paHHBIX IS JOCTHXKEHUS 3TUX Leneld. TeHIEHIMIO HEHHOCTHOTO pacXoxk-
JIEHUsl LIeJIM U CPEICTB €€ JOCTHKEHUE B MPAKTHKE OOJBIIEBH3Ma 3aMETHII
OIMH W3 IIEPBBIX IOCJIEIOBATEIBHBIX KPUTUKOB MAapKCUCTCKOW TEOPUHU
M.bepasieB, KOTOPBI CUMTAl HEJOIMYCTUMBIM NpPEHEOpPEkKEHHE NpaBaMU U
CBOOOJaMH YEJIOBEKA KaK OJTHOTO U3 MPUHLHUIIOB IIPAaBOBOT0O IrOCyAapcTBa Npu-
3pavHOTO «CBETIIOTO OYTyIIErO».

Bo n3bexanune nmoBTOpeHUs MPOUIECHHOTO, CIAEAYET MPUIEPKUBATHCA, 110
MEHBIIIEN MEPE, NIBYX BAXKHBIX OCHOB:

-Olpe/IeJICHUe LEeNu, Haeana OOIIECTBEHHOI0O W TOCYJapCTBEHHO-
IIPABOBOT'O Pa3BUTHUS, €TO ACTATU3ALUSA JTOJKHBI ObITh B3BEIICHHBIMH U CBO-
OOHBIMHU OT YTOMMYECKOI'O TBOPUYECTBA,

-COIIACOBAHME U JOCTH)KEHHE TapMOHUU (DEHOMEHOJIOTHYECKON M KOH-
CTPYKTUBHOM ITApaJUrM roCy1apCTBEHHO-IIPABOBOIO Pa3BUTHS.

Jliis pa3paboTKKU CTpATEruM BBIXOAA M3 KPU3KCA U MOJHOLIEHHOTO pa3Bu-
THsI OYEHBb Ba)KHO TAK)KE ITPABHIJIBHO OLICHUBATH CBOW M YY>KOW OIBIT BBKUBA-
HUA U nporpecca. OqHu npeaiararoT HaMm 3a0bIThb O CBOEM OIBITE U LETUKOM
[10JIaraThCsl Ha OIBIT APYIUX CTpaH. Jlpyrue nenaroT yJapeHue Ha OIbITE pas-
BUTHUS Halled CTpaHbl. TpeTbH MpeiaraloT BOOOIE OTBEPrHYTh HAIE MPO-
[IJIOE U CMEJIO SKCHEPUMEHTUPOBATh U3 COBPEMEHHBIM U Oynymmm. Kaxnas
13 OTUX NO3ULMM MMEET CBOM IUIIOCHI U MUHYCHI. B mociennee BpeMs BbICKa-
3bIBAJIMCh MHOTOYMCIICHHBIE M1 BO MHOTOM OJIaronpusiTHbIE 3aMEYaHMs [0 T10-
BOJIy TOTO, UTO B HAIIIMX YCJIOBUSAX 3amajHble Mojenu 0e3aeicTByoT. B camom
Jiesie, MeXaHU4yecKkasl TpaHCIUIaHTalusl Jito00i TeOprH HE HEMOATOTOBICHHBIN
JUIL 9TOTO T'PYHT B Ka4€CTBEHHO APYIHE€ COLMAIBHO-UCTOPUYECKHUE YCIIOBUS
HEN30€KHO NPUBOJUT, KAK YJIOCTOBEPSIET HCTOPHS, WJIH K OPraHU4YeCKOMY
BOCITPOU3BEAECHUEM OOIIECTBOM UYKOM JJIsl HErO TEOPUH, WM K HACUJIbHUYe-
CKOMY €€ BHEIPEHMIO «CBBILIEY.

YuuteIBast 3T0, NOCTPOEHUE MTPABOBOTO IOCYIApCTBA B Y KpPauHe JOJKHO
OTNPEENATHCS, B IEPBYIO OUEpE/b, TEHJACHIIUSIMU €€ COOCTBEHHOTO ITporpecca,
YPOBHEM «TOTOBHOCTH» KakK OOIIECTBA, TaK U Ka)XJOro TpakJaHUHA K STUM
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n3MeHeHusM. Jloctoriael BHUMaHus cinoBa K.Mapkca o Tom, 4To TEOpUS BO-
IJIOIIAETCS B Ka)XIOM HApOJE JIMIIb HACTOJIBKO, HACKOJIBKO OHa SIBIISIETCS
OCYILIECTBIIEHUEM €ro HYyXA. MTak, paay BOIUIOIIEHHUS KAaKOM-TO TEOPHH,
HE00X0MMO, YTOOBI €€ UJEIMU MPOHUKIUCH MIMPOKUE KPYTH OOILIECTBEHHO-
ctiu. YToOBl MpaBOBOE TOCYJApPCTBO CTAJNO JIEUCTBUTEIHLHOCTHIO B YKpauHe,
CJIeIyeT LeNeyCTPEMIICHHO U HACTOMYMBO paboTaTh HaJ MpaBOBbIM 00pa3oBa-
HUEM, Pa3BUTUEM MPABOBOW KyJIbTypbl HACEJICHHUs, HE 3a0bIBaTh COOCTBEHHBIE
JOCTHXKEHUS B 3TOM 00JIaCTH M 03HAKOMUTHCS C 3apyO€KHBIM OIBITOM, MPUBHU-
Basl BCE IOJIE3HOE U CTOSIIEE.

Jlinoscepkuit M.IO.
HTY «XIII»

HEJOJIIKA T'OCITIOJAPCBKOT'O CYJTOUYHUHCTBA

OCHOBHMM 3aBJaHHSIM CHCTEMH T'OCIIOIAPCHKOTO CYAOYHMHCTBA € 3aXUCT
3aKOHHHUX TpaB Ta 1HTEpECiB Cy0 €KTiB rocmnojaproBanHs. Lle 3aBnanHs BUpi-
IIYETHCS MUISIXOM PO3IJISNY KOHKPETHUX CIPaB B CYAOBHUX 3aciaHHsX. Po3r-
JSAAI0YMA COPaBH Ta BCTAHOBIIOIOYM (DAKT TMOPYIICHHS, HEBUKOHAHHS 30-
0oB’s13aHp a00 BUKOHAHHS 1X HEHAJIEKHUM YMHOM I10 BIIHOIIEHHIO 0 KIJIbKI-
CHUX, AKICHUX TOKAa3HUKIB, CTPOKIB 1 TOMY MOAIOHE, Cy/] MpUHMAaE pillleHHS
PO BIJIIIKOTYBaHHS 30MTKIB CTOPOHI, 1110 MOCTpaxKjania, CTArye mTpadHi caH-
KIIi1 3 MOpYIIHUKA. Y crhpaBax 3 BU3HAHHS HENIMCHUMH aKTiB JEpP’KaBHOI Bia-
JI1 Ta MICIIEBOTO CaMOBPSIyBaHHS CYJ 3aXUIIA€ MpaBa Ta IHTEPECH T'OCIOa-
PIOIOUMX CYO’€KTIB BiJl HEMPABOMIPHMX /1M TUX YW 1HIIMX OpPraHiB Biaau adbo
MICLIEBOTO CaMOBPSIAyBaHHs. ['0CiofapchkuM cynaM MiABIAOMYI JIMIIE KOHK-
PETHO BU3HAYEHI KaTeropii Crpas, 1110 € ICTOTHOIO O3HAKOIO, fKa BIAPI3HAE X
B1JI CY/IIB 3arajbHO1 FOPUCIUKIITIT.

Tak, rocniogapcbkum cyaam miasigomyui CT 12 — T'TIK:

CIpaBU Yy CIHOpax, M0 BUHUKAIOTh TPH YKIAJaHHI, 3MiHI, PO3IpBaHHI
1 BUKOHaHHI TOCIIOJIAPCHKUX JIOTOBOPIB, Y TOMY YHCII IOJI0 TpHUBATH3AIi]
MaifHa, Ta 3 1HIIUX MJCTaB, KPiM:

® CIIOPIB PO NPUBATU3ALIIIO AEPHKABHOTO KHUTIOBOTO (HOHY;

® CHOpiB, II0 BUHUKAIOTh MPU MOTOJKEHHI CTaHAAPTIB Ta TEXHIYHUX
YMOB;
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