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I[TEPEIMOBA

HapuanpHuit mociOHUK IPU3HAYCHO JIJIs1 Ay AUTOPHOI Ta CaMOCTIMHOT poOOTH
CTYJEHTIB CTAapUIMX KYpCiB, MaricTpiB Ta acHipaHTiB, IO HABYalOTbCS 3a
CHeliabHICTIO  «IHTeneKkTyaqbHa  BIIACHICTHY. Moro Mera — momajibine
BJIOCKOHAJICHHS] HABUYOK Ta YMIHb €()EKTUBHOIO YUTaHHS (axoBoi JiTepaTypH i
Ha 11 OCHOBI 1HTerpatuBHEe (OPMYBaHHS KOMYHIKATMBHUX YMiHb YCHOTO 1
NUCEMHOT0 MOBJICHHs. [lopsia 3 HaBUaHHSAM PI3HMX BUAIB YHUTaHHS (IIOIIYKOBOTO,
NEPErJIsiIOBOr0,  O3HaOMIIIOBAIBHOTO  Ta  BHMBYAKOUOro)  rnepeadavyaeTbes
napajneibHe OBOJIOAIHHS IIMPOKHUM CHEKTPOM HABYAIBHUX YMiHb: BUSBJICHHS
rOJIOBHOI JYMKH TE€KCTY, IOCTAaHOBKA MUTaHb, CKJIaJJaHHs TUIaHy i HOTATOK, aHaJi3
Ta OLIHKAa (DaKTiB, HA/JaHHS NOSICHEHb, HABEJICHHA NPUKIAIB, MOPIBHSIHHS Ta
KOMEHTYBaHHs 1H(popmarllii Tomo. Jlo mociOHMKa YBIMIIIM TaKoXX 3aBlIaHHS 3
TEXHIK aHOTYBaHHs Ta pedepyBaHHS, CIPSAMOBAHI HAa Kpalle PO3YMIHHS 3MICTY
po3auTiB 1 hOpMyBaHHS HABUYOK aKaJEMIYHOTO MHUCHhMA.

HapuanbHuii mociOHMK MICTUTH ABI yacTHHM. [lepia 3 HUX BKIIOYa€E CIM
PO3UTIB, MPUCBSIUCHUX PI3HUM Taly3sM 1HTEJIEKTYyaIbHOI BIACHOCTI: « ABTOPCHKE
npaBoy», «Toproei mapku», «l[larentu» Ta iH. BrnpaBu 1 3aBHaHHS 1€l YaCTUHU
pO3paxoBaHi Ha JOCSITHEHHS MAaKCHUMAaJIbHO TOBHOTO 1 TOYHOTO PO3YMIiHHSA
¢dakTuuHoi 1H(OpMaIlli, i KPUTUYHOTO OCMHUCIEHHS Ta OOTOBOPEHHS, TOMY
Marepian Moxe OyTH BHKOPUCTAaHUWA $K JOJATKOBE JKepeno 1Hdopmamii 3
npodumorouoi  gucruiuliakg.  PoboTy Hajg meprior  4acTHMHOK — MOCIOHMKA
PEKOMEHIY€ETbCSI MPOBOAUTH TOCHIOBHO, 100 HE MOPYLIYBaTH JOTIKY
BUKJIQJIaHHsI MaTepialy 1 UM MOJIETTUTH HOT0 CIPUMHSATTS.

Jpyra yacTuHa BKJIIOYA€ TEKCTH JIJIi YMTAHHSA 3 PO3YMIHHSM OCHOBHOIO
3MmicTy. BopaBu 1i€i 4acTuHHM JOUITFHO BUKOHYBATH TapajiebHO 3 BUBUYCHHSIM
Marepiany nepinoi yactuHu. Jlomatok mae iH(OpMaIiiHO-IOBIAKOBUN XapakTep:



BIH MICTUTh PEKOMEH/allli Ta 3pa3Ku BUKOHAHHS 3aBJaHb 3 PO3BUTKY HABYAIBHOI
KOMIIETEHII].

HasiBHICTH aHII0-yKpaiHCHKOTO CIIOBHHUKA, SIKUH OXOIUioe Omm3pko 800
TEPMIHIB, MYCHUTb TMOJICTIIUTH CaMOCTIMHY pOOOTY CTYACHTIB 3 MaTepiajioMm
NOCIOHHKA.

[Tpu HanmcanHi po6oTH OYyJI0 BUKOPUCTAHO TaKy JITEpaTypy:
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PART ONE

Section A

Read the texts and do the tasks that follow.

INTELLECTUAL PROPERTY
I

1. We know that the inventor of a machine, the author of a book, or the
writer of music somehow usually ‘owns’ their work. We can’t just copy or buy a
copy of their works without consideration of their rights. Equally, original
industrial designs of furniture, wallpaper and the like seem naturally to be owned
by someone or some organization. Each time we buy such protected items, a part
of what we pay goes back to the owner as recompense for the time, money, effort
and thought they put into the creation of the work. This has resulted over the years
in the development of industries such as the music industry growing worldwide
and encouraging new talent to produce more and more original ideas and articles.

2. The following Table 1 suggests some of the things that are entitled to
protection as intellectual property under national intellectual property laws and/or
various international treaties:

Table 1
Discs Designs for objects Geographicfal indications of origin
for certain types of products
Performances Images Companies’ names
Broadcasts Logos Industrial processes
Videos Trademarks Chemical formulas
Computer games Integrated circuits Materials
Computer programs | Inventions Perfumes

3. The outstanding features that most types of property share are that the
owner of the property is free to use it as she/he wishes, provided the use is not
against the law, and to exclude others from so using that owned item of property.

Task 1. Translate the text in writing.




I

4. Now the term ‘intellectual property’ is reserved for types of property that
result from creations of the human mind, the intellect. Interestingly, the term
‘intellectual property’ in the Convention Establishing the World Intellectual
Property Organization, or WIPO, does not have a more formal definition. The
States that drafted the Convention chose to offer an inclusive list of the rights as
relating to: “Literary artistic and scientific works, performances of performing
artists, phonograms, and broadcasts, inventions in all fields of human endeavor,
scientific discoveries, industrial designs, trademarks, service marks, and
commercial names and designations, protection against unfair competition and ““all
other rights resulting from intellectual activity in the industrial, scientific, literary
or artistic fields”. (Convention Establishing the World Intellectual Property
Organization, signed at Stockholm on July 14, 1967; Article 2).

5. For various administrative and historical reasons intellectual property is
usually dealt with under the following main headings:

1) Literary, artistic and scientific works, e.g. books. Protection of this
property is governed by laws concerning Copyright.

2) Performances, broadcasts, e.g. concerts. Protection of this property is
governed by laws concerning Copyright’s Related Rights.

3) Inventions, e.g. a new form of jet engine. Protection of inventions is
covered by laws concerning Patents.

4) Industrial designs, e.g. the shape of a soft drinks bottle. Industrial
Designs may be protected by its own specialized laws, or those of Industrial
Property or Copyright.

5) Trademarks, service marks and commercial names and designations, e.g.
logos or names for a product with unique geographical origin, such as Champagne.
Protection is normally available under various laws.

6) Protection against unfair competition, e.g. false claims against a
competitor or imitating a competitor with a view to deceive the customer.

6. The term ‘laws’ includes national laws and international agreements:
treaties, conventions and similar intergovernmental instruments. Treaties
themselves may receive different treatment within various nations’ governments.

Task 2. Briefly summarize the information contained in the passage above
and give your own definition of intellectual property.
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i
7. The first reason is that it is both just and appropriate that the person
putting in the work and effort into an intellectual creation has some benefit as a
result of this endeavor. The second reason is that by giving protection to
intellectual property many such endeavors are encouraged and industries based on
such work can grow, as people see that such work brings financial return.

An example of this later point is given by the case of the world
pharmaceutical industry.

An investment of many years, and R&D expenses (lab time for creation,
testing, government or agency approval procedures) running into the
hundreds of millions of pounds sterling (or yen, lira, dollars) may be
necessary before any new medicine reaches the market. Without the IP
rights to exclude competitors from also making such a new medicine, the
pharmaceutical company creating such a new compound would have no
incentive to spend the time and efforts outlined above to develop their
drugs.

Without patent protection, such a company would face economic losses
originating from the ‘free-riding’ of their competitors. Without trademark
protection, this company, again, could not build ‘brand loyalty’ that,
hopefully, would last beyond the years of protection granted by patents..

Without the protections given within IP laws and treaties, such
pharmaceutical firms simply would not commit an effort to experiment, in
searching for new health products.

As you can see from this brief example, without the protections outlined
above, the world might well be literally less healthy than it is.

8. Intellectual property rights may also help to extend protection to such
things as the unwritten and unrecorded cultural expression of many developing
countries, generally known as folklore. With such protection they may be exploited
to the benefit of the country and cultures of origin.

9. The reason for States to enact national legislation, and to join as
signatories to either (or both) regional or international treaties governing
intellectual property rights include:

. to provide incentive towards various creative endeavors of the mind by
offering protections;



. to give such creators official recognition;

. to create repositories of vital information;

. to facilitate the growth of both domestic industry or culture, and
international trade, through the treaties offering multi-lateral protection.

Task 3. Comment on the information given in the box.

Section B
COPYRIGHT

Study the section and:

1) Explain in about 250 words the rights that are protected by copyright.
(Reproduction rights, related rights, moral rights, rights of performance, translation
and adaptation rights).

2) Explain how the ownership of copyright can be obtained and transferred.

3) List5 measures that can be used to enforce rights.

I

1. As with all fields of intellectual property copyright is concerned with
protecting work of the human intellect. The domain of copyright is the protection
of literary and artistic works. These include writings, music, works of the fine arts,
such as paintings and sculptures, and technology based works such as computer
programs and electronic databases. Note that copyright protects works that is the
expression of thoughts, and not ideas. So if you imagine a plot it is not protected,
but when you express it in a synopsis or in, say, a short story, the expression of the
plot in that story will be protected. Still, other writers may build new stories based
on a similar plot.

Task 1. Define copyright and give examples of the types of works that are
covered by copyright.

1
2. The Berne Convention, which is the oldest international convention
governing copyright, states the following: “The expression ‘literary and artistic
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works’ shall include every production in the literary, scientific and artistic domain,
whatever may be the mode or form of its expression, such as books, pamphlets and
other writings; lectures, addresses, sermons and other works of the same nature;
dramatic or dramatico-musical works; choreographic works and entertainments in
dumb show; musical compositions with or without words; cinematographic works
to which are assimilated works expressed by a process analogous to
cinematography; works of drawing, painting, architecture, sculpture, engraving and
lithography; photographic works, to which are assimilated works expressed by a
process analogous to photography; works of applied art; illustrations, maps, plans,
sketches and three-dimensional works relative to geography, topography,
architecture or science. Translations, adaptations, arrangements of music and other
alterations of a literary or artistic work shall be protected as original works without
prejudice to the copyright in the original work. Collections of literary or artistic
works such as encyclopedias and anthologies which, by reason of the selection and
arrangement of their contents, constitute intellectual creations shall be protected as
such, without prejudice to the copyright in each of the works forming part of such
collections.”

Task 2. Put down the names of the items for literary and artistic works on
slips of paper and then take it in turns to comment on them.

i

3. There is no requirement that the literary and artistic work should be good
or have artistic merits. It should, however, be original. The exact meaning of this
requirement varies from country to country, and it is often determined by case law.
In very generalizing terms one may say that in countries belonging to the common
law tradition very little is required, other than that the work must not be a copy of
another work. In countries belonging to the civil law tradition, the requirement is
often stronger, for example that the work must bear the stamp of the author’s
personality.

4. Copyright protects literary and artistic works, as the title of the Berne
Convention states. The two concepts need to be taken in a very broad sense. The
term ‘literary’, for example, does not mean just novels, poems or short stories: it
could cover the maintenance manual of a car, or even things that are written but
not supposed to be understood by the average human being, such as computer
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programs. The key to this expression in fact is the word ‘works’. What is meant by
that is that expression, human expression, is the determining factor. So, if you have
the idea of painting ‘sunset over the sea’, anyone else can use the same idea, which
is not protected. But when you actually produce your painting of ‘sunset over the
sea’ the painting itself is expression, and that is protected.

Task 3. In small groups, discuss the following: a) the kinds of works that
can be protected by copyright laws; b) the meaning of the term ‘literary’.

v

5. Copyright is a branch of intellectual property. The owner of copyright in a
protected work may use the work as he wishes, and may prevent others from using
it without his authorization. Thus, the rights granted under national laws to the
owner of copyright in a protected work are normally ‘exclusive rights’: to
authorize others to use the work, subject to the legally recognized rights and
interests of others.

6. There are two types of rights under copyright: economic rights, which
allow the owner of rights to derive financial reward from the use of his works by
others, and moral rights, which allow the author to take certain actions to preserve
the personal link between himself and the work.

7. The copyright holder has a set of different rights, which are governed
partly by the Berne Convention, where there are minimum rights, and partly by
national law, which often takes the rights even further. Traditionally and
historically, the right of reproduction is the key, which incidentally is reflected in
the word copyright. The right of reproduction would, for instance, cover the
printing of books — and photocopying too — but it also covers more modern
methods of reproduction such as tape recording and the copying of tape recordings.
It covers the storage of works in computer memories and of course the copying of
computer programs on diskettes, CD-ROMS, CD-writeable ROMS and so on.

8. Another right that has a long history is the right of performance. You
perform a work when you play a tune, for example, or when you act on stage, and
over the year that right has given rise to a number of other rights, such as the right
of broadcasting and the right of communication to the public, the latter being
sometimes defined differently in various national laws: broadcasting may actually
form part of communication to the public, or they may be linked parallel concepts,
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but typically all kinds of communication will be covered, broadcasting being one,
but cable distribution could be another, and Internet distribution another again.

Task 4. Tell your partner about the types of rights under copyright and the
rights of the copyright holder.

\/

1. The right of the owner of copyright to prevent others from making copies
of his works is the most basic right under copyright. 'For example, the making of
copies of a protected work is the act performed by a publisher who wishes to
distribute copies of a text-based work to the public, whether in the form of printed
copies or digital media such as CD-ROMs. Likewise, the right of a phonogram
producer to manufacture and distribute compact discs (CDs) containing recorded
performances of musical works is based, in part, on the authorization given by the
composers of such works to reproduce their compositions in the recording.
Therefore, the right to control the act of reproduction is the legal basis for many
forms of exploitation of protected works.

2. Other rights are recognized in national laws in addition to the basic right
of reproduction. For example, some laws include a right to authorize distribution of
copies of works; obviously, the right of reproduction would be of little economic
value if the owner of copyright could not authorize the distribution of the copies
made with his consent. The right of distribution is usually subject to exhaustion
upon first sight or other transfer of ownership of a copy, which is made with the
authorization of the rights owner. This means that, after the copyright owner has
sold or otherwise transferred ownership of a particular copy of a work, the owner
of that copy may dispose of it without the copyright owner’s further permission, by
giving it away or even by reselling it.

3. However, as regards rental of such copies, an increasing number of
national copyright laws, as well as the TRIPS Agreement, have recognized a
separate right for computer programs, audiovisual works and phonograms. The
right of rental is justified because technological advances have made it very easy to
copy these types of works; experience in some countries has showed that copies
were made by customers of rental shops, and therefore, that the right to control
rental practices was necessary in order to safeguard the copyright owner’s right of
reproduction. Finally, some copyright laws include a right to control importation of

11



copies as a means of preventing erosion of the principle of territoriality of
copyright; that is, the economic interests of the copyright owner would be
endangered if he could not exercise the rights of reproduction and distribution on a
territorial basis.

4. There are some acts of reproducing a work, which are exceptions to the
general rule, because they do not require the authorization of the author or other
owner of rights; these are known as ‘limitations’ on rights. For example, many
national laws traditionally allow individuals to make single copies of works for
private, personal and non-commercial purposes. The emergence of digital
technology, which creates the possibility of making high-quality, unauthorized
copies of works that are virtually indistinguishable from the source (and thus a
perfect substitute for the purchase of, or other legitimate access to, authorized
copies), has called into question the continued justification for such a limitation on
the right of reproduction.

Task 5. Outline briefly the right of reproduction.

Vi

5. Normally under national law, a public performance is considered any
performance of a work at a place where the public is or can be present, or at a
place not open to the public, but where a substantial number of persons outside the
normal circle of a family and its closest social acquaintances are present.

6. On the basis of the right of public performance, the author or other owner
of copyright may authorize live performances of a work, such as the presentation
of a play in a theater or an orchestra performance of a symphony in a concert hall.
Public performance also includes performance by means of recordings; thus,
musical works embodied in phonograms are considered “publicly performed”
when the phonograms are played over amplification equipment in such places as
discotheques, airplanes, and shopping malls.

7. The right of broadcasting covers the emission by wireless means for
members of the public within range of the signal, whose equipment allows
reception of sounds or of images and sounds, whether by radio, television, or
satellite. When a work is communicated to the public, a signal is diffused by wire
or cable, which can be received only by persons who have access to equipment
connected to the wire or cable system.
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8. Under the Berne Convention, owners of copyright have the exclusive
right of authorizing public performance, broadcasting and communication to the
public of their works. Under some national laws, the exclusive right of the author
or other owner of rights to authorize broadcasting is replaced, in certain
circumstances, by a right to equitable remuneration, although such a limitation on
the broadcasting right is less and less common.

Task 6. Make a written summary of this part.

VIl

9. The acts of translating or adapting a work protected by copyright also
require the authorization of the owner of rights. Translation means the expression
of a work in a language other than that of the original version. Adaptation is
generally understood as the modification of a work to create another work, for
example adapting a novel to make a motion picture or the modification of a work
to make it suitable for different conditions of exploitation, e.g. by adapting an
instructional textbook originally prepared for higher education into an instructional
textbook intended for students at a lower level.

10. Translations and adaptations are works protected by copyright.
Therefore in order to reproduce and publish a translation or adaptation,
authorization must be obtained from both the owner of the copyright in the original
work and of the owner of copyright in the translation or adaptation.

11. Economic rights of the type mentioned above can be transferred or
assigned to other owners usually for a sum of money or royalties depending on the
proposed usage of the work. However, the second type of rights, moral rights, can
never be transferred. They always remain with the original author of the work.

12. Moral rights are different: they are made up of two things, the first being
the right of authorship. That is the right to claim the status of author of a work, and
to have that authorship recognized. It is basically the right to have your name
mentioned, for instance when the work is reproduced. If you have written a book,
then you have a right by law to have your name mentioned as its author and also to
be named when the work is used. At least within reasonable limits. We can’t
expect a disc jockey in a discotheque to announce the composer, lyric writer,
arranger and so on for every record he plays; it doesn’t go that far obviously, but if
you play a work at a concert - a classical concert of modern music - the composer
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would clearly be entitled to have his name mentioned in the program. That would
certainly be the practice for more important works such as those played in theaters
or concert halls; indeed for all works in principle, we must name the author. This is
also true of broadcasting in some cases, but not all the time. There again, the exact
weighing of the details is something that is dealt with in national law, often with
reference to practice or precedent.

13. Moral rights are the rights of respect, that is, the right to object to the
work being distorted or used in contexts that are prejudicial to the honor and
literary and artistic reputation of the author. The author can, for example, oppose
the use of his work in a pornographic context, if the work is not pornographic in
itself. And he can oppose the distortion of the work in such a way that its cultural
or artistic integrity is adversely affected.

Task 7. Explain the difference between translation and adaptation and give a
definition of moral rights.

VI

14. However, under some national legislation, notably in countries with
common-law traditions, the work does have to be written down or recorded before
it is protected. You don’t even have to record it yourself: if you compose a melody,
hum it casually in the street and I manage to get it recorded, then it’s fixed. But it
also means that it’s protected, so then if I use the recording of my melody, for
further reproduction for example, | would be infringing your copyright. The
difference here is really not that important: it is basically a question of the kind of
proof you would need in a court in the very rare cases of works that are not fixed in
the normal way, such as ballet routines. Nowadays you would fix a ballet on video
and even use a special kind of writing to establish the choreography, but such
things have not properly evolved until now. There could be a problem if you
claimed that you had created a ballet and that somebody had made a play of it. The
judge would then say, “Well, let me have some proof of the existence of your
work.” If it were not set down in some material form, proof would be hard to
provide. And yet in civil-law countries, the work is typically protected from the
moment of its creation. So even if you think up a poem in your head, it’s protected.
It would be your problem of course to prove what poem you thought up, how you
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did it and so on. Under common law, on the other hand, you would have to have it
fixed in some way, perhaps written down or recorded on tape.

15. In Bern Convention countries, all foreign owners of rights or authors
from other Bern countries qualify for protection under the Convention without any
formalities, so there’s no need to make any registration. Some countries then
impose formalities on their own citizens, which they can do as the international
conventions are concerned only with how foreign citizens are treated. In principle
a country can deal with its own nationals as it pleases, and then in the United
States, for instance, there is a history of old requirements consisting on one hand in
the registration of the work with the Copyright Office, which is part of the Library
of Congress, and on the other hand in the claiming of copyright, by means of the
reserved-rights notice, the circled letter ‘c’ that you probably have seen on a great
many books, followed by the year date of first publication.

16. The copyright protection lasts as long as the national law says, but the
minimum requirement under the Bern Convention is 50 years. The term is
calculated from the end of year of the author’s death, which is more practical: you
don’t have to enquire into the day he died; you only need to know the year. But
there has been a tendency in recent years to prolong that protection. In the
European Union and for countries of the European economic area, the term is now
70 years from the end of year in which the author died, and the same term has been
written into the US legislation — so there too it is 70 years. There is thus a definite
tendency to prolong protection from 50 to 70 years.

Task 8. Practice question-and-answer work based on the information above.

IX

1. The first limitation is the exclusion from copyright protection of certain
categories of works. In some countries, works are excluded from protection if they
are not fixed in tangible form; for example, a work of choreography would only be
protected once the movements were written down in dance notation or recorded on
videotape. In some (but not all) countries, moreover, the texts of laws court and
administrative decisions are excluded from copyright protection.

2. The second category of limitations on the rights of authors and other
owners of copyright concerns particular acts of exploitation, normally requiring the
authorization of the owner of rights, which may, under circumstances specified in
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the law, be done without authorization. There are two basic types of limitations in
this category:

1) Free uses, which are acts of exploitation of works that may be carried out
without authorization and without an obligation to compensate the owner of rights
for the use;

2) Non-voluntary licenses, under which the acts of exploitation may be
carried out without authorization, but with the obligation to compensate the owner
of rights.

3. Examples of free uses include: the making of quotations from a protected
work, provided that the source of the quotation, including the name of the author,
IS mentioned and that the extent of the quotation is compatible with fair practice;
use of works by way of illustration for teaching purposes and use of works for the
purpose of news reporting. In respect of the right of reproduction, the Bern
Convention contains a general rule, rather than explicit detailed limitations: Article
9 (2) provides that member States may provide for free reproduction in ‘certain
special cases’ where the acts do not conflict with a normal exploitation of the work
and do not unreasonably prejudice the legitimate interests of the author. Numerous
laws contain provisions allowing reproduction of a work exclusively for the
personal, private and non-commercial use of individuals. However, the ease and
quality of this individual copying, made possible by audiotaping or videotaping
and even more recent technological improvements, has led some countries to
narrow the scope of such provisions. Certain legal systems allow copying but
incorporate a mechanism for payment to owners of rights for the prejudice to their
economic interests, through a fee imposed on sales of blank tapes and/or tape
recorders.

4. In addition to specific free uses enumerated in national laws, the laws of
some countries recognize the concept known as fair use or fair dealing, which
allows use of works without the authorization of the owner of rights, taking into
account factors such as the following: the nature and purpose of the use, including
whether it is for commercial purposes, the nature of the work used, the amount of
the work used in relation to the work as a whole and the likely effect of the use on
the potential commercial value of the work.

5. As noted above, non-voluntary licenses allow use of works in certain
circumstances without the authorization of the owner of rights, but which, by
operation of law, require that compensation be paid in respect of the use. Such
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licenses are called ‘non-voluntary’ because they are authorized by the law and do
not result from the exercise of the copyright owner’s exclusive right to authorize
particular acts. Non-voluntary licenses were usually created in circumstances
where a new technology for the dissemination of works to the public had emerged,
and where the national legislature feared that owners of rights would prevent the
development of the new technology by refusing to authorize use of works. This
was true in the Bern Convention, which recognized two forms of non-voluntary
licenses: firstly, to allow the mechanical reproduction of musical works and
secondly for broadcasting. It should be noted, however, that the justification for
non-voluntary licenses is called increasingly into question, since effective
alternatives now exist for making works available to the public based on
authorizations given by the owners of rights, including in the form of collective
administration of rights.

6. Whatever the situation in your country relating to copyright there will
inevitably be situations occurring where copyright is infringed so it is important to
consider the types of remedies the copyright owner can take.

Task 9. Formulate the keynote of the passage and list the main points.

X

7. The Bern Convention contains few provisions concerning enforcement of
rights, but the evolution of new national and international enforcement standards
has been dramatic in recent years, due to two principal factors, The first is the
galloping advances in the technological means for creation and use (both
authorized and unauthorized) of protected material, and in particular, digital
technology, which makes it possible to transmit and make perfect copies of any
information existing in digital form, including works protected by copyright,
anywhere in the world. The second factor is the increasing economic importance of
the movement of goods and services protected by intellectual property rights in the
realm of international trade; simply put, trade in products embodying intellectual
property rights is now a booming, worldwide business. The TRIPS Agreement,
which contains detailed provisions on the enforcement of rights, is ample evidence
of this new link between intellectual property and trade. The following paragraphs
identify and summarize some of the enforcement provisions found in recent
national legislation.
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8. Conservatory or provisional measures have two purposes: first, to prevent
infringements from occurring, particularly to prevent the entry of infringing goods
into the channels of commerce, including entry of imported goods after clearance
by customs; and second, to preserve relevant evidence in regard to an alleged
infringement. Thus, judicial authorities in some countries may have the authority
to order that provisional measures be carried out without advance notice to the
alleged infringer. In this way, the alleged infringer is prevented from relocating the
suspected infringing materials to avoid detection. The most common provisional
measure is a search of the premises of the alleged infringer and seizure of
suspected infringing goods, the equipment used to manufacture them, and all
relevant documents and other records of the alleged infringing business activities.

9. Civil remedies compensate the owner of rights for economic injury
suffered because of the infringement, usually in the form of monetary damages,
and create an effective deterrent to further infringement, often in the form of a
judicial order to destroy the infringing goods and the materials and implements
which have been predominantly used for producing them; where there is a danger
that infringing acts may be continued, the court may also issue injunctions against
such acts, failure to comply with which would subject the infringer to payment of a
fine.

10. Criminal sanctions are intended to punish those who willfully commit
acts of piracy of copyright and related rights on a commercial scale, and, as in the
case of civil remedies, to deter further infringement. The purpose of punishment is
served by the imposition of substantial fines, and by sentences of imprisonment
consistent with the level of penalties applied for crimes of corresponding
seriousness, particularly in cases of repeat offenses. The purpose of deterrence is
served by orders for the seizure, forfeiture and destruction of infringing goods, as
well as the materials and implements the predominant use of which has been to
commit the offense.

11. Measures to be taken at the border are different from the enforcement
measures described so far, in that they involve action by the customs authorities
rather than by the judicial authorities. Border measures allow the owner of rights to
apply to customs authorities to suspend the release into circulation of goods that
are suspected of infringing copyright. The purpose of the suspension into
circulation is to provide the owner of rights a reasonable time to commence
judicial proceedings against the suspected infringer, without the risk that the
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alleged infringing goods will disappear into circulation following customs
clearance. The owner of rights must generally satisfy the customs authorities that
there is prima facie evidence of infringement, must provide a detailed description
of the goods so that they may be recognized, and must provide a security to
indemnify the importer, the owner of, the goods, and the customs authorities in
case the goods turn out to be non-infringing.

12. The final category of enforcement provisions, which has achieved
greater importance in the advent of digital technology, includes measures,
remedies and sanctions against abuses in respect of technical means. In certain
cases, the only practical means of preventing copying is through so-called ‘copy-
protection’ or ‘Copy-management’ systems, which contain technical devices that
either prevent entirely the making of copies or make the quality of the copies so
poor that they are unusable. Technical devices are also used to prevent the
reception of encrypted commercial television programs except with use of
decoders. However, it is technically possible to manufacture devices by means of
which copy protection and copy-management systems, as well as encryption
systems, may be circumvented. The theory behind provisions against abuse of such
devices is that their manufacture, importation and distribution should be
considered infringements of copyright to be sanctioned in ways similar to other
violations.

Task 10. Give titles to the above paragraphs and take in it turns to talk about
the points made.

XI

13. The most important treaty is the Bern Convention for the Protection of
Literary and Artistic Works. It dates back to 1886, but has been revised several
times, typically at about 20-year intervals. The latest version was adopted in Paris
in 1971.

14. The Berne Convention deals with the protection of copyright. It is based
on principles such as that of national treatment, meaning that under national law
you cannot discriminate against works from other countries party to the
Convention. It lays down very important minimum protection standards that have
to be met by national law, although of course national law can go further, and
establishes various other principles.
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15. Recently, we had the TRIPS Agreement. This is the Agreement on
Trade-Related Aspects of Intellectual Property Rights, which is one of the
Agreements that emerged from the Uruguay Round of trade negotiations and is
administered by the World Trade Organization.

16. The TRIPS Agreement among other things contains a reference to the
substantive provisions of the Bern Convention, leaving aside moral rights, which
are not considered trade-related. In order to comply with the TRIPS Agreement,
countries have to comply with the Bern Convention for a start, after which there
are a number of additional norms of protection that are introduced by the TRIPS
Agreement, most importantly regarding new kinds of exploitation. So, it is TRIPS
that covers the use of work via the Internet, for instance, and makes it clear that
such use has to be subject to exclusive rights. It also specifies the extent one can
depart from that rule and make exceptions to it. It insists that technical protection
devices have to be respected. So, in one way or another people have to be
prohibited, for instance, from using fake decoders to get access to television
programs, or devising software to break into encrypted programs or encrypted
works that they are not supposed to have access to. Finally, it contains provisions
on rights management information.

17. So countries that acceded to or ratified the TRIPS Agreement must also
comply with the Berne Convention (although Berne’s Article 6bis on moral rights
is specifically excluded in the TRIPS language, as it does not concern trade by
virtue of the moral right’s inalienable nature); in addition the TRIPS Agreement
seeks to address aspects of copyright relating to new technologies such as the
Internet.

Task 11. Make notes and use them to retell the text.

X1

18. In December of 1996, a Diplomatic Conference was held, which
concluded the newest international agreement protecting copyright: the WIPO
Copyright Treaty (WCT). This treaty responded to the need to protect works that
would possibly be transmitted by digital means, including via the Internet. The
subject matter to be protected through copyright by the WCT includes, that of
computer programs, whatever may be the mode or form of their expression, and
compilations of data or other material, databases in any form, which by reason of
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the selection or arrangement of their content constitutes intellectual creation. The
rights of authors, for which the WCT also extends protections, include the
previously mentioned rights of distribution, rental, and communication to the
public. These rights, as is normal, are subject to certain limitations and exceptions.

19. Another treaty was concluded at that same Diplomatic Conference,
which was designated the WIPO Performances and Phonograms Treaty. (WPPT)

There are cultural as well as economic benefits for developing countries in
this area; we should not forget that copyright also has to do with culture. All
developing countries have very strong artistic communities. There are no people on
earth, who are not creative, but the options available to various people are
different, and of course if there is no copyright protection the artistic community is
going to be cheated and prevented from earning money from their efforts.
Nowadays literary and artistic works have become a very broad concept, including
of course the cultural part, the artistic community, but also the information
technology industry, or more specifically computer program industry.

20. A large amount of money might be invested in making a program or an
adaptation of an imported program in the local language, but as soon as one copy is
out on the street, everybody will copy it and the earning potential is gone. That’s
one aspect. The response to that could be to say well, so local works should be
protected; one should not have to protect foreign works, because then money
would go out of the country, which developing countries can ill afford. That’s a
very dangerous line of reasoning, and particularly dangerous because it will mean,
in principle, that when nationals use national works they have to pay so that
authors can earn something, creativity can be stimulated, a new work made and so
on. When they take foreign works, on the other hand, they take them for free. Now
lowering the price of imported products as compared with national ones is called
dumping in trade parlance, and this is dumping of a really dangerous kind: you
may have a national music industry, for example, and are trying to earn money
from that, but as long as people can get everything for free, or just for the price of a
recordable CD or a blank cassette, that is going to poison the national industry, and
of course, that goes for all sectors, publishing, computer programs, music and so
forth.

Task 12. Speak on the main items covered by the recent treaties.
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Task 13. Provide titles for parts | - XII in section B.

Section C
RELATED RIGHTS

Study the section and:

1) Describe in 100 words the purpose of related rights.

2) Explain the difference between the terms ‘related rights’ and ‘copyright’.

3) List the beneficiaries of related rights.

4) Give reasons why the three categories of beneficiaries mentioned in the
section have been made eligible for related rights.

5) Say how legal protection of related rights beneficiaries is exercised
internationally.

6) State the rights granted to a) performers, b) producers and
c) broadcasters in national laws.

7) Cite the duration of related rights as given in the Rome Convention and
the TRIPS agreement.

8) Explain in about 250 words how the concept of related rights may be
extended to encompass ‘folklore’.

I

1. Related rights are rights that in certain respects resemble copyright. The
purpose of related rights is to protect the legal interests of certain persons and legal
entities who contribute to making works available to the public. One obvious
example is the singer or musician that performs a composer’s work to the public.
The overall purpose of these related rights is to protect those people or
organizations that add substantial creative, technical or organizational skill in the
process of bringing a work to the public. This section will explain to you the types
of related rights, how they are obtained, the duration of the rights and the main
international treaties or conventions that are concerned with related rights.

2. The first thing to say is that related rights is a fairly new term and some
documents refer to the same rights under the term neighboring rights. Related
rights are not copyright, but they are closely associated with it; they are derived

22



from a work protected by copyright. So the two are always, in some way, related.
They offer the same kind of exclusivity as copyright, but they don’t cover the
actual works. They cover things that involve a work, and generally the sense of
bringing it to the public.

3. Let’s use the example of a copyright-protected song, and take it through
the various stages. Assuming that we have an original song, it is, of course,
protected for the composer and the lyric writer as original copyright holders; they
in due course will offer it to a singer who performs it and he or she will also need a
form of protection. If it is to be recorded, or if the singer hopes to have it
broadcasted those acts involve engaging another company, which will want to be
protected before it enters into an agreement. The first of these related rights then
are the rights of those who perform the works, namely the performers, singers,
actors, dancers, musicians and so on.

4. Then there is a second group, the phonogram producers, or more
accurately producers of sound recordings as recording material moves on from
vinyl phonograph records into the realm of CDs and digital recording media.
Theirs is a more commercial kind of protection, in a sense, as the making of a
quality sound recording has more to do with the protection of an investment, than
with the artistic concerns involved in the making, writing or performance of a
song. Nevertheless, even here, in the whole process of selecting the instrumental
backing, repertoires, arranging the music and so on, there are some creative
elements as well as the more obvious and important economic element. We should
bear in mind that these producers are among the most immediate victims of piracy,
as they don’t get the money that is diverted to the pirate producers, but then of
course their loss, their financial loss, is passed down the line to the performers and
authors. This is why producers of sound recordings have also been granted specific
rights.

5. The third group receiving protection for their related rights are
broadcasters. Their rights derive from their creative input, namely the making of
broadcasts, not the content of the broadcast, not the film, for instance, but the act
of broadcasting it. The very fact that they have the ability to emit the signals
constituting the broadcast gives them protection rights of a sort in those signals.
And there again, it is the investments, the efforts that they make in putting together
and broadcasting the various programs that are involved.
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Task 1. List the main points discussed above.

I

6. Thus, related rights have been traditionally granted to three categories of
beneficiaries; performers, producers of recordings and broadcasting organizations.

» The rights of performers are recognized because their creative
intervention is necessary to give life, for example, to musical works, dramatic and
choreographic works, and motion pictures, and because they have a justifiable
interest in legal protection of their individual interpretations.

= The rights of producers of recordings are recognized because their
creative, financial and organisational resources are necessary to make recorded
sound available to the public in the form of commercial phonograms (tapes,
cassettes, CDs Mini Discs, etc.) They also have a legitimate interest in having the
legal resources necessary to take action against unauthorised uses, whether it be
through the making and distribution of unauthorised copies (piracy) or in the form
of unauthorised broadcasting or communication to the public of their phonograms.

= Likewise, the rights of broadcasting organizations are recognised
because of their role in making works available to the public, and in light of their
justified interest in controlling the transmission and retransmission of their
broadcasts.

7. It should be noted that, the rights of broadcasters also have a very specific
importance in relation to sports programs. In many countries, a sports program
would not be considered eligible for copyright protection. There are countries, and
the US is a prime example, that regard a football match, when it is filmed, as an
audiovisual work, because it is considered sufficiently creative to be a work. But in
many other countries the law provides that the game is the determining factor, and
not creative to the point of qualifying for protection. The cameraman is merely
following the action on the pitch and other incidental events. He might be a skilled
manipulator of the camera, but he is not an artist. Very few such broadcasts,
therefore, if any at all, would be considered worthy of protection.

And yet there is enormous interest in the television rights for the Olympic
Games. Millions or billions of dollars, pounds, francs or yens can change hands.
But it would be an unattractive investment, would it not, if those broadcasters,
having paid enormous sums of money years in advance for an exclusive license to
broadcast, or for exclusive access to other major sporting events for the benefit of a
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given broadcasting area, were unable to invoke the protection offered by their
related rights to prevent other companies from rebroadcasting their work or
recording and selling videos of it.

Task 2. Briefly summarize the information contained in the passage above.

Il

8. The first organised international response to the need for legal protection
of the three categories of related rights beneficiaries was the conclusion, in 1961,
of the Rome Convention, or more specifically, the ‘International Convention for
the Protection of Performers, Producers of Phonograms and Broadcasting
Organisations’. Unlike most international conventions, which follow in the wake
of national legislation and are intended to synthesize existing laws, the Rome
Convention was an attempt to establish international regulations in a new field
where few national laws existed at the time. This meant that most States would
have to draft and enact laws before adhering to the Convention. Since the adoption
of the Convention in 1961, a large number of States have legislated in matters
related to the Convention, and the laws of many such States exceed the minimum
levels of protection established by the Convention. The most recent international
response to meet these evolving legal protection needs came with the signing of
the WIPO Performances and Phonograms Treaty (WPPT), concluded in Geneva on
December 20, 1996. The development of this treaty was designed to offer further
protection of the economic and moral rights of performers and producers of
phonograms, in particular as regards their exploitation in digital form, including
over the Internet.

Task 3. Practise question-and-answer work based on the information above.

vV
9. Now that you know the types of people and organizations that can have
protection under related rights, the next thing to consider is ‘what are those rights?’
In principle they are similar to the rights covered on copyright holders. That is the
right to prevent others from an unauthorized exploitation of the protected
performance, recording or broadcast.
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10. The rights granted to the three beneficiaries of related rights in national
laws are as follows, although not all rights may be granted in the same law.
Performers are provided the rights to prevent fixation (recording), broadcasting
and communication to the public of their live performances without their consent,
and the right to prevent reproduction of fixations of their performances. The rights
in respect of broadcasting and communication to the public of fixations on
commercial phonograms may be in the form of equitable remuneration rather than
a right to prevent reproduction. Due to the personal nature of their creations, some
national laws also grant performers moral rights, which may be exercised to
prevent unreasonable omission of their name, or modifications to their
performances, which present them in an unfavourable light.

11. Producers of phonograms are granted the rights to authorize or prohibit
direct and indirect reproduction, importation and distribution of their phonograms
and copies thereof, and the right to equitable remuneration for broadcasting and
communication to the public of phonograms.

12. Broadcasting organizations are provided the rights to authorize or
prohibit rebroadcasting, fixation and reproduction of their broadcasts. Under some
laws, additional rights are granted: for example, in the countries of the European
Union, producers of phonograms and performers are granted a right of rental in
respect of phonograms (and, in respect of performers, audiovisual works), and
some countries grant specific rights over cable transmissions. Under the TRIPS
Agreement, likewise, producers of phonograms (as well as any other right holders
in phonograms under national law) are granted a right of rental.

Task 4. Compare the rights granted to the beneficiaries of related rights with
those enjoyed by copyright holders.

\/

13. As was the case with copyright, the Rome Convention and national laws
contain certain limitations on rights allowing, for example, private use, use of short
excerpts in connection with the reporting of current events, and use for teaching or
scientific research, of protected performances, phonograms, and broadcasts. Many
countries allow practically the same kinds of limitations on related rights as their
laws provide in connection with protection of copyright.

26



14. The duration of protection of related rights under the Rome Convention
Is 20 years from the end of the year in which:

= the performance took place, as regards performances not incorporated in
phonograms;

. the fixation (recording) is made, in the case of phonograms , and
performances included in phonograms;

= the broadcast took place.

15. You should note that many national laws, which protect related rights,
grant a longer term than the minimal terms contained in the Rome Convention. In
the more recent TRIPS Agreement, the rights of performers and producers of
phonograms are to be protected for 50 years from the date of the fixation or the
performance, and the rights of broadcasting organizations for 20 years from the
date of the broadcast. So this means that countries adhering to the TRIPS
Agreement would have to provide or modify their laws to offer longer protection
than that required by the Rome Convention.

16. In terms of enforcement of rights, the remedies for infringement or
violation of related rights are, in general, similar to those available to owners of
copyright. These are conservatory or provisional measures; civil remedies;
criminal sanctions; measures to be taken at the border; and measures, remedies and
sanctions against abuses in respect of technical devices.

Task 5. Summarize the information contained in Pars 13-16 in 3 sentences.

Vi

17. The idea of related rights has also attracted some attention as a way of
protecting the unrecorded cultural expression of many developing countries, which
is part of their folklore. Since it is often through the intervention of performers that
these folkloric expressions are communicated to the public. By providing related
rights protection, developing countries may also provide a means for protection of
the vast, ancient and invaluable cultural expression, which is a metaphor for their
own existence and identity; indeed, the essence of what separates each culture
from its neighbors across the frontier or across the world. Likewise, protection of
producers of phonograms and broadcasting organizations helps to establish the
foundation for national industries capable of disseminating national cultural
expression within the country and, perhaps more important, in markets outside it.
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The enormous current popularity of what is called ‘world music’ demonstrates that
such markets exist, but it is not always the case that the economic benefits from the
exploitation of such markets return to the country where the cultural expressions
originated. In summary, protection of related rights might serve the twin objectives
of preserving national culture and providing a means for commercially meaningful
exploitation of international markets.

Task 6. In pairs discuss how protection of related rights might serve the
objective of preserving national culture.

Task 7. Give titles to all the passages above.

Task 8. Summarize the key points of Section C.

Section D
TRADEMARKS

Study the section and:

1) Give a definition of a trademark.

2) List and describe briefly those signs that may serve as trademarks.

3) Describe the two main requirements of a trademark in order to register it
under the terms of the Madrid Agreement.

4) Explain the process for registration of a trademark and why registration is
advantageous.

I

1.Trademarks existed in the ancient world. As long as 3000 years ago,
Indian craftsmen used to engrave their signatures on their artistic creations before
sending them to Iran. Later on over 100 different Roman pottery marks were in
use, including the FORTIS brand that became so famous that it was copied and
counterfeited. With the flourishing trade in the Middle Ages the use of trademarks
increased. Today trademarks (often abbreviated as TM in English) are in common
usage and most people on the planet could distinguish between the trademarks for
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the two soft drinks Pepsi-Cola and Coca-Cola. In this section you will learn what
sort of signs can be used for trademarks and what characteristics they must have.
Also you will learn how trademarks can be protected against misuse.

2. A trademark is basically a sign that is used to distinguish the goods or
services offered by one undertaking from those offered by another. That’s a very
simplified definition, but it does explain essentially what a trademark is. There are
basically two main characteristics for a trademark: it must be distinctive and it
should not be deceptive. Therefore a formal definition of the term trademark could
be: “A trademark is a sign that individualizes the goods of a given enterprise and
distinguishes them from the goods of its competitors™.

3. There are word marks, consisting of words, letters, numerals,
abbreviations or names, for instance, surnames. We need only think of a famous
make of car, Ford — named, of course, after Henry Ford, who built the first one;
then there is WH Smith, the booksellers and so on. We find many names used as
trademarks. We also find abbreviations such as IBM, but trademarks can also be
made out of devices or figurative elements, like that of the Shell oil company. The
Shell logo is a two-dimensional device, whereas trademarks can also be three-
dimensional — consisting of the packaging of goods or the goods themselves. The
color features of trademarks can also be protected, and we are also, especially in
recent times, seeing a new kind of trademark coming on the market. This is the
hologram mark. If you look at a credit card for instance, you will see a small
image, which changes, according to the angle from which you look at it. There are
such things as sound marks: an advertising jingle can serve as a trademark. There
are even smell marks in certain countries, where a particular scent could be
protected as a trademark.

4. There is a wide variety of signs that can be used as trademarks, but always
on the same two conditions: the mark must be distinctive and must not be
deceptive. To be distinctive it must by its very nature be able to distinguish goods
and services as we mentioned just now. A good example would be the word
‘apple’. While ‘Apple’ is a very distinctive trademark for a computer, because it
has absolutely nothing to do with computers, it would not be distinctive for actual
apples. In other words, someone who grows and sells them could not register the
word ‘apple’ as a trademark and protect it, because his competitors have to be able
to use the word to describe their own goods. So in general terms a trademark is not
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distinctive if it is descriptive. It is descriptive if it describes the nature or identity of
the goods or services for which it is used.

5. But a trademark can also be deceptive, namely when it claims a quality
for the goods that they do not have. Typically a deceptive trademark would be one
that says that the goods for which it is used have certain qualities when they don’t.
An example would be the trademark “Real Leather” for goods that are not made of
genuine leather. Alternatively, if the trademark claims a certain geographical origin
for the goods that is not the true one for instance, the name Bordeaux is used for
wine that is not really from the Bordeaux region, that would be another example of
a deceptive trademark. When assessing the distinctiveness of a sign for a TM it has
to be judged together with the goods or services it is to be associated with.
Sometimes people seek to achieve a distinctive TM by using invented words. One
of the most famous examples of this is the trademark KODAK.

Task 1. Draw a table showing what signs can be used as trademarks.

I

6. To get a trademark known and respected requires considerable investment
and usually quite a period of time. Therefore, it is in the interest of anyone seeking
to use a trademark to make sure it is protected as a valuable piece of intellectual
property. Companies have to rely on trademark laws, but the most common way of
protecting a trademark is to have it registered in the Trademark Register, and a
great many countries make this a condition of trademark protection. It must first be
registered, and once it has been registered it is protected, and its owner is entitled
to prohibit others from using it. Registration is not the only way of protecting a
trademark, however: unregistered trademarks are also protected in some countries
but it is a less reliable form of protection. This is because an unregistered
trademark is not protected until it has acquired sufficient distinctiveness and a
reputation in the marketplace, which can take considerable time after the initial
launch. So if you have an unregistered trademark that has been around a long time
and everyone knows it, it would in some countries qualify for a measure of
protection. However, if you start marketing your products under a new trademark
that nobody knows, that trademark will be very vulnerable. It is possible to call on
the protection conferred by the laws on unfair competition, but there too the most
important thing is that the mark must have acquired a reputation.
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7. Many companies wish to use their trademark in many different countries.
Can you secure worldwide protection for a trademark with a single registration, or
do you have to go to each country separately?

You have to go to each country separately as, like all intellectual property
rights, trademarks are territorial rights, which basically means that their protection
Is obtained by national registration. There are certain regional registration systems
which make for easier registration of the trademarks and of course, there are also
the international treaties, but all these systems ultimately involve registration in
every single country and indeed every single territory: we should not forget that,
while trademarks can be registered in countries, they can also be registered in
customs territories, and there are some other territories that are not recognized as
countries. There are certain territories that are not recognized as States and cannot
for instance, become members of the United Nations. However, there is a certain
administrative structure in those territories and the registration of trademarks may
be possible. A good example would be Hong Kong, which has a trademark
registration system different from that of the People’s Republic of China. If you
want to protect your trademark in Hong Kong you have to go through the local
registration procedure. So it is necessary to protect the TM in all of the countries
that you would wish to use it in. Unfortunately, there are considerable differences
between national systems.

8. WIPO has greatly contributed efforts to make both national and regional
systems for the registration of trademarks more ‘user-friendly’ by harmonizing and
simplifying certain procedures. The Trademark Law Treaty (TLT) was adopted in
1994, and sets out the information that nationals of one Member State must supply,
and what procedures they must follow, to register trademarks in another Member
State’s TM Office. The basic principle is the same, whereby you file an application
for registration, the application is processed and you wait until registration is
granted. But when you come to the finer points of the registration procedure, you
find an enormous amount of detail, especially as far as formalities are concerned.
Some countries demand a great deal of information and other relevant material,
which has to be filed together with the trademark application while others are more
straightforward. Apart from that, the question whether a trademark is distinctive or
not, or it has sufficient distinctiveness, depends very much on the countries and on
the national authorities that process the trademark applications. To a certain extent,
of course, this is fully justified, because whether or not a trademark is perceived as
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being distinctive or deceptive depends on the socio-economic context, which can
be different from one country to the next. For example, a common ground for
exclusion from protection would be that of public policy or morality, but the
question whether a trademark is or is not contrary to public policy or morality is
dealt with differently or looked at differently in countries with different cultural
backgrounds, so you do find a wide variety of approaches.

Task 2. State the main methods mentioned that a company can use to
protect its investment in a trademark.

Task 3. Make a written summary of Section D.

Section E
GEOGRAPHICAL INDICATIONS

Study the section and:

1) Describe in 100 words the nature and purpose of a geographical
indication.

2) Give three examples of a geographical indication.

3) Describe in 100 words the difference between the terms geographical
indication and appellation of origin.

4) Describe one national method of protection for regionally produced
goods or services.

5) Name the International Treaties that assist in obtaining protection in
several countries.

I
Indicating the Origin of Goods and Services
1. The use of geographical indications is an important method of indicating
the origin of goods and services. One of the aims of their use is to promote
commerce by informing the customer of the origin of the products. Often this may
imply a certain quality, which the customer may be looking for. They can be used
for industrial and agricultural products. Protection of such indications is on a
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national basis but there are various international treaties that assist the protection in
a range of countries.

2. Basically, a geographical indication is a notice stating that a given product
originates in a given geographical area. The best-known examples of geographical
indications are those used for wines and spirits. For instance, the geographical
indication Champagne is used to indicate that a special kind of sparkling wine
originates in the Champagne region of France. In the same way, Cognac is used for
brandy from the French region around the town of Cognac. However, geographical
indications are also used for products other than wines and spirits, such as tobacco
from Cuba, or for cheeses such as Roquefort. They may also be used for industrial
products, as Sheffield is for steel.

3. What’s the difference between a geographical indication and a trademark?
A trademark is a sign that an individual trader or company uses to distinguish its
own goods or services from the goods or services of competitors. A geographical
indication is used to show that certain products have a certain regional origin. A
geographical indication must be available for use by all the producers in that
region. For instance, Bordeaux and Champagne can be used by all wine growers in
the Bordeaux or Champagne area, but only Moet can call its Champagne “Moet ™
Champagne.”

Task 1. Explain the difference between a geographical indication and a
trademark and give 2 or 3 geographical indications and trademarks that are used in
your own country.

1
Methods of Protection

4. Unlike trademarks and patents, there’s a wide variety of types of
protection available for geographical indications. They can be protected either
through ‘sui generis’ legislation or decrees; that is the system used by France and
Portugal, for instance. Another possibility is to have a register of geographical
indications. Another possibility again is to rely on the law against unfair
competition or the tort of ‘passing off’, which basically says that unfair trade
practices should not be used. To use a geographical indication for a product that
does not originate in the region named, would be a very good example of an unfair
trade practice. If protection is sought under tort law, there are no formalities to be
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observed such as registration or decree; the injured party goes to court and puts his
case. Geographical indications can also be protected by the registration of
collective marks or certification marks. Unlike individual trademarks, collective
marks belong to a group of traders or producers. A certification mark, on the other
hand, doesn't belong to anyone: it is registered on the understanding that anyone
who meets the specified conditions is allowed to use it. For example, the use of the
certification mark for Stilton cheese is restricted to certain farmers who comply
with the rules that have to be observed for the use to be allowed.

5. So, there are a variety of different ways in which geographical indications
can be protected depending on the national law and there are different ways in
which this protection can be extended internationally. In theory it is quite possible
to get protection worldwide, but in practice it is very difficult. Patents and
trademarks have well-established application procedures, but the situation is quite
different for geographical indications on account of the wide variety of protection
systems available. Where a local system does not provide for registration of a
geographical indication or the granting of the right to use an appellation of origin,
there is a risk of problems. A distinction can usually be made between two
situations, one bilateral and the other multilateral. In the bilateral context, one
country enters into an agreement with another for the mutual protection of their
geographical indications. The next stage is the exchange of lists of the
geographical indications concerned, and protection is then granted on a reciprocal
basis. For example, if France were to have a bilateral agreement with Spain, France
would send its list of geographical indications to Spain and Spain would send its
list to France, whereupon the geographical indications of each country would be
protected by the other. This works for any two countries that enter into an
agreement, but then not all countries have such two-way agreements. There are
also multilateral agreements, of course, one of which is administered by WIPO,
namely the Lisbon Agreement for the Protection of Appellations of Origin and
their International Registration.

Task 2. Make notes and give a brief overview of protection methods
available for geographical indications.
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i
Appellations of Origin

6. You may have also come across the term appellation of origin and the
passage below explains the difference between this term and geographical
indication. Appellations of origin are specific types of geographical indication. A
geographical indication is a notice stating that a given product comes from a
particular area. For example, the expression ‘Made in Switzerland’ is a
geographical indication: the purchaser knows that the product has come from there.
An appellation of origin is a more precise geographical indication which specifies
that the product in question has certain qualities and that those qualities are due
essentially or exclusively to its place of origin. The underlying idea is that certain
products owe their special qualities to the place that they come from. This is very
common with agricultural products such as Roquefort cheese. The people who
make Roquefort, say it tastes the way it does because it is matured in the caves of
the Roquefort region. And it is only because it is matured in that special place that
it eventually acquires the taste for which it is famous. If you were to use the same
method of cheesemaking in a different set of caves you would end up with a
different taste, and the result would not be Roquefort cheese. The same applies to
the natural conditions that influence wine growing such as climate, soils, and so
on. Basically an appellation of origin is a geographical indication that declares the
quality of the goods for which it is used to be derived essentially or exclusively
from the area of production.

Task 3. Choose from the list below those geographical indications that may
also be considered appellations of origin.

a) Bordeaux wine

b) Stilton Cheese

c) Roquefort Cheese
d) Champagne

e) Sheffield steel

f)  Made in Japan

Task 4. Summarize the key points of Section E.
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Section F

PATENTS

Study the section and:

1) Describe in 100 words the purpose of a patent.

2) List the generally recognised conditions for patentability.

3) Enumerate the exclusive rights conferred by a patent.

4) State who is responsible for taking the initiative to enforce a patent.

5) Explain why a patent is required in any country before you can sue an
infringer in that country.

6) Describe the procedures undergone when a patent application is filed
nationally, regionally or via PCT.

I

1. Patents are one of the oldest forms of intellectual property protection and,
as with all forms of protection for intellectual property, the aim of a patent system
Is to encourage economic and technological development by rewarding intellectual
creativity. This section will explain to you: the purpose of a patent, the benefits of
obtaining a patent, what sorts of things may be patented and what the term of
protection is for a valid patent. Also explained will be the nature of international
patent protection.

2. The purpose of a patent is to provide a form of protection for
technological advances. The theory is that patent protection will provide a reward
not only for the creation of an invention, but also for the development of an
invention to the point at which it is technologically feasible and marketable, and
that this type of an incentive would promote additional creativity and encourage
companies to continue their development of new technology to the point at which
it is marketable, useful to the public and desirable for the public good.

3. The system of patenting was developed over several centuries. There were
patents back in the 1700s. The term patent is included in the United States
Constitution, which empowers Congress to protect patents and works of
authorship. The system has evolved in the intervening years and it is a very
modern system. WIPO are still developing the international system to make it even
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more modern and to keep it abreast of technological change and the changing
economic system.

Task 1. Briefly summarize the information contained in the passage above.

I

4. By international agreement, patents are available for inventions in all
areas of technology. This means that just about anything that you develop, if it has
industrial applicability, can be patented. A chemical compound can be patented. A
machine, of course, can be patented. Processes for developing or making things
can be patented. Indeed there are very few things that cannot be patented, and these
are usually included among the exceptions. Human genes, for instance, cannot be
patented. Things that already exist in nature, with very few exceptions, cannot be
patented. A perpetual motion machine, which goes against the laws of nature,
cannot be patented unless someone can show it working. Then of course, the old
rules are set aside and something new is created.

5. Other common exceptions under national laws, or the TRIPS Agreement,
are: scientific theories or mathematical methods; schemes, rules or methods, such
as those for doing business, performing purely mental acts or playing games;
methods of medical treatment for humans or animals or diagnostics methods (but
the products used in the diagnosis could be patented).

6. Patents are intended for breakthroughs in technology, but they are also
intended for small technological increments, so the developments occurring in a
given area of technology that are patentable may be great developments, like the
discovery of penicillin, or very, very small improvements, such as a new lever on a
machine that enables it to work just a little faster. These types of thing can be
patented.

Task 2. Draw a table including things that can/cannot be patented and give a
small description to the class.

i
7. There are several characteristics that a patent office will look at to
determine whether the invention is patentable. At the outset, there has to be a
patent application on file. In most cases the patent application is examined by a
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technical expert to ensure that it meets the substantive criteria for patentability.
The first of those criteria is that it has to be new, meaning that the invention must
never have been made before, carried out before or used before.

8. The second criterion is that there must have been an inventive step. In
other words, it must represent a sufficient advance in relation to the state of the art
before it was made to be considered worth patenting. The term ‘non-obvious’ is
also used: if it were obvious to a person of ordinary skill in the field concerned, it
would not progress to the stage qualifying for patent protection.

9. The third criterion is that it needs to be industrially applicable. It has to be
susceptible of use in some way. This is a very broad criterion. Almost anything can
be used, even if it's in the research stage, but that does not apply to a perpetual
motion machine, because it simply will not work.

Task 3. Formulate the keynote of the above paragraphs.

v

10. In many countries an invention is regarded as a new solution to a
technological problem. The protection provided under patent law does not
necessarily require that the invention be represented in a physical embodiment.
Moreover it must not fall into any categories of exceptions or exclusions found
within the applicable national or regional law.

11. In order to obtain a patent, an applicant must first file an application for
a patent. Depending on the applicable law(s), the Patent Office may examine the
application to determine whether the criteria, listed above, have been satisfied,
before deciding whether to issue a patent. As mentioned above there may be
excluded categories, which could cause the patent application to fail. Examples of
such categories can be found in many national legislations.

12. An Office may also examine the application to determine whether it
sufficiently discloses the invention such that someone skilled in the area or field
with which the invention is concerned could make or use the invention. Providing
an adequate written description to enable someone to practice the invention is
generally what the patent applicant must give in exchange for receiving the
benefits conferred by a patent.

Task 4. List the main points discussed above.
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13. The advantages of taking out a patent are very specifically and
technically the fact that the owner of a patent can exclude all others in the territory
covered by the patent from making, using, selling or importing the invention. That
does not necessarily give the inventor or the owner of the patent the right to use the
invention, if for instance such use would be illegal — as the use of a gambling
machine would once have been — but the owner of the patent can prevent others
from marketing and profiting from the invention for a period of years. The term of
a patent is typically 20 years from the date on which the application is filed, and
what that does is give the developer of the technology the right to have it to
himself for a certain number of years in exchange for full disclosure to the public
of how to use it. When the patent rights expire, the technology becomes public
property, and the public are free to use it for their own good.

14. In all the countries in which a patent holder chooses to patent the
claimed invention, the issue of enforcement would become important after the
grant has been issued. It is the patent holder that must seize the initiative in the
face of potential infringement. Detection of potential or actual infringements, and
bringing these to the infringer’s attention rests exclusively with the patent holder.
In a majority of situations, a polite letter giving notice of the existence of the patent
is sent. Carrying the implication that a lawsuit might follow, such letters often
prove very successful, leading to either a suppression of infringement or a
conclusion of a successful licensing arrangement. There are, however, cases in
which no mutually advantageous negotiated solution can be found, even after
lengthy attempts. During the course of an infringement action, in the pre-trial
phase, negotiations may still take place, often through use of a conciliator or
arbitrator. Interestingly, settlements often include the earlier-mentioned license.

Task 5. Practise asking sensible questions based on the information given
above.

Vi
15. In the current state of the international patent system, it is not possible to
get a worldwide patent. There is no one patent that covers every country in the
world, or even a large number of the countries of the world. The patent system is
still a territorial system; in order to be protected in a particular country, you have to
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be granted a patent in that country. Now, with the globalization of the world
economy, the world is moving towards a more international system: we have the
Patent Cooperation Treaty, which provides for the filing of a single international
application that can become a multitude of national applications, not actual patents
but applications, and they are then examined in each of the countries designated.

16. There are certain regional systems, like that of the European Patent
Organization, under which a single examination, if successful, results in a bundle
of national patents. There has been some discussion in Europe about having a
single European patent — one that would cover all the countries of the European
Union, although there are great difficulties with that. But discussions are going on
to find ways of bringing down the cost of obtaining patent protection worldwide.
Among other things there is the cost of all the examinations of the same invention
that have to be conducted in different countries under present arrangements, the
cost of translation and the cost of maintaining a patent, as to keep a patent in force
one generally has to pay an annual fee, which can be quite substantial. If you have
patents in ten countries, you have to pay the maintenance fees in each of those ten
countries, because if ever you failed to pay in one of them, your patent would lapse
and you would lose your patent protection in that country.

17. However, there is an international agreement administered by WIPO
called the Patent Cooperation Treaty (PCT), for the filing, searching, publication
and examination of International applications. The PCT makes it easier to obtain
patents in the Contracting States by providing for the filing of one international
application, which may be subsequently prosecuted in the different designated
national or regional Offices of States party to the PCT. But, even under the PCT,
the granting of patents is left to those designated Offices.

Task 6. In small groups, discuss the advantages of getting a worldwide
patent.

Vil
18. The patent is the most effective way of protecting an invention, but
patent rights are granted in return for the inventor's full disclosure of the
technology to the public. Another effective way of obtaining protection is to keep
the technology secret, and to rely on what we refer to as trade secrets, to keep
information concerning the invention confidential. The difficulty of that method is
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that, once the product is put on the market and can be dismantled, the secrets can
be learned merely by looking at the product, and the trade secret protection is lost.
With a patent, it doesn't matter whether someone else knows how to make your
product, indeed they will know simply from reading your patent application. So,
no matter how public the information is, if you have a patent you will be protected.
Trade secret protection is still available, however, and is very suitable, in
particular, for what is referred to as the know-how, namely the technical expertise
required to use a given technology in the most effective way. And very often, the
technology itself will not be protected by patents, because it forms part of the
expertise of people who are skilled in the art, and keeping the know-how as a trade
secret is a way of protecting your technology.

19. The most famous example of a company that uses the trade secret
method of protecting an invention is the Coca-Cola company. It keeps its formula
for the Coca-Cola drink as a trade secret, and indeed has kept it that way since the
company was founded more than a century ago. The advantage of keeping that
secrecy is that there is no time limit on the protection. With patent protection,
when the patent lapses 20 years from the filing date, the rights in the invention
become public property and anyone can make it. With a trade secret, as long as
you can keep the secrecy, as long as you take steps to maintain that secrecy, the
protection can theoretically last forever.

Task 7. Outline the advantages and difficulties of the two methods stated
above.

Task 8. Give titles to all the passages above.

Section G

WIPO Administered Treaties on International Registration Systems:
Trademarks, Industrial Designs, Patents and the PCT

Study the section and:
1) List the systems of international registration operated by WIPO.
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2) Draw a diagram explaining the process how an applicant can use the
Madrid system to get protection for a trademark in different countries.

3) Describe the role of the WIPO International Bureau in the trademark
registration process.

4) Explain what happens if the TM is refused in the home country after the
international registration of the mark.

5) State how long a trademark can be protected for.

6) Describe in 100 words the characteristic of an industrial design.

7) Explain briefly in about 50 words the difference between industrial
design protection and patent protection.

8) List the benefits of protecting an industrial design.

9) Explain the process of International protection offered to industrial
design by the Hague agreements.

10) Explain in 100 words the purpose of the Patent Cooperation Treaty
(PCT).

11) Describe in around 200 words the benefit of the PCT.

12) Draw a diagram of the process involved in using the PCT.

13) Explain in 200 words the role of WIPO in the PCT.

14) List the types of fees involved in a PCT application.

15) State the determinative criteria for reduced fees.

I
Registration Systems

1. There are actually three systems of international registration that WIPO
oversees. There is what is known as the Madrid system, which is for the
international registration of trademarks and is governed by two treaties which
complement each other. They are the Madrid Agreement and the Madrid Protocol.
Then there is the system of international registration or more correctly
international deposit of industrial designs, which is governed by the Hague
Agreement. The third is the system of international registration of appellations of
origin under the Lisbon Agreement. The last-mentioned does not really affect
private owners of industrial property rights, however, as appellations are registered
at the request of governments, so that most of WIPO activities have to do with the
protection of trademarks and industrial designs through international registration.
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Task 1. Make notes and give a brief overview of the registration systems to
your partner.

I
The Madrid System:
International Registration of Trademarks

2. This is how the international system for the registration of trademarks
works. Somebody files an international application with the International Bureau
of WIPO in Geneva, and in it they designate the countries that are party to the
treaties in which they want the mark to be protected. The mark gets registered and
then passed on to the countries that have been designated, which then have the
possibility of refusing protection. They would normally examine it as though it
were an application filed with them direct and apply their normal national criteria
accordingly. If they refuse it, the refusal is notified to WIPO and entered against
the mark for that country in the International Register. So in other words a person
does secure international registration, but whether or not it is protected in a given
country is determined by that country.

3. So the International Bureau has the role of receiving international
application and then passing them on to the designated countries. But it doesn’t
examine as to substance. There are basically two substantive questions which are
investigated by national offices. One is whether the mark is capable of functioning
as a trademark, in other words whether it is capable of distinguishing goods and
services, and the other is whether it conflicts with a mark already protected in
someone else’s name. And countries do actually differ very much in their approach
to this examination. Some conduct a full examination and some do not. The
International Bureau doesn’t do any examination of these substantive aspects, but
rather leaves them entirely to the laws of the countries concerned. It does,
however, examine, first of all, whether the application complies with the formal
requirements set forth in the treaties and regulations, mainly to make sure that the
necessary elements of a trademark application are there. It also carries out an
examination of the lists of protected goods and services that has to accompany any
trademark application. Those goods and services should be classified according to
an international classification, known as the Nice Classification, and the
International Bureau has general responsibility for the consistent application of the
Classification. So they do conduct an examination as to form and an examination
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of the classification of goods and services, which means that those tasks do not
have to be carried out by the Receiving Offices, because they know that they are
receiving properly filed and properly classified application.

4. Under the Madrid system, it is necessary for a person to register his
trademark in his home country before he can file an international application. This
is a fundamental requirement of the international system of registration. When the
system started, over a hundred years ago, now it was really intended to be a means
of extending the protection provided by a domestic registration to the other
countries of the Madrid Union. The system has become rather more sophisticated
and more complex since then, but the principle continues that you must, in the first
instance, either have a registration in your country of origin or, if the international
application is made exclusively under the Protocol, at least have filed an
application for registration in your home country.

5. If the national application is refused, that will of course have the
corresponding effect on the international registration. There is a dependent
relationship between the national protection and the international protection for a
period of five years. Imagine that you have registered a trademark in your home
country and then obtained an international registration having effect in a series of
other countries, including Kenya. One year after filing your international
application you learn that your home country has cancelled the registration of your
trademark. Do you still have protection in Kenya via the Madrid system? The
answer is no, if the basic registration ceases to exist for any reason (cancellation ex
officio, or at the request of a third party, or non-renewal) during the first five years
of the lifetime of the international registration, this effect leads through to the
international registration. This is also the case where the international registration
was based on an application in the home country and that application is refused
within that period. However, after the expiry of this five-year period, the
international registration becomes independent of the trademark in the home
country, and continues to be effective even if the home country registration is cancelled.

6. If the refusal at the national level is only partial, then the cancellation
would be correspondingly partial. You can actually protect a trademark
indefinitely, but in the international system and indeed in national systems too you
have to renew it from time to time. An international registration is renewed by
paying the fees again every ten years, and this is becoming a standard term at the
national level, but there is no limit to the number of times that it can be renewed.
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Task 2. Produce brief notes of Pars. 2-6 and make a written summary.

i
The Hague System:
International Protection of Industrial Designs

7. The Hague System of protection deals with the protection of industrial
designs. The term refers to the appearance of a product, for example the specific
features or lines or contours, colors or shape or materials of a product or the
ornamentation given to it. It’s something that is essentially decorative as opposed
to functional, something that appeals to the eye. An industrial design is a type of
intellectual property concerned with the look and form of an object and should not
be confused with a patent whose purpose is to protect an invention. A patent
usually protects technical innovation, in other words an invention which must
differ from what is already known by some new and non-obvious technical
features, whereas a design protects the appearance of a product which from the
strictly technical point of view may not be original, but from an aesthetic or
appearance point of view is new and original.

8. Take a new corkscrew, for instance: we could imagine having one that
works better than known corkscrews, is technically superior to them and makes it
easier to remove the cork from the bottle. That is an invention, which you could
protect with a patent. If on the other hand you have something that works in
essentially the same way as known corkscrews, but has an improved appearance —
such as a handle decorated in a particular way — it becomes something that you
would protect as an industrial design. Of course, it follows that you could have
something that is both technically innovative and decorated or designed in an
individual way, in which case you could actually protect it with a patent or a
design registration or indeed both.

9. As with all industrial property rights, you acquire the exclusive right to
the use of the design. In other words, the designer of the new-look corkscrew
described, or the creator of a new furniture style or a new range of fabrics, or
garments made out of those fabrics, acquires the exclusive right to make and sell
them in just the same way as a person with a patent has the exclusive right to work
that patent.

10. Similar to a patent, an industrial design lasts for a fixed period of time,
but the length of the period is not yet uniform. The shortest period in any country
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IS probably ten years. Periods of 15 and 20 years are common, and the new
European Community Directive sets a term of 25 years, so that will become the
standard term in the countries in the European Union once the Directive is
implemented.

11. Industrial design protection is not worldwide, but the grant of
international registration does give you protection in a number of countries. It
works in the same way as the Madrid system in that you file an international
application which is entered in the International Register, published by the
International Bureau and notified to the countries concerned, who then have the
right to grant or refuse protection. In fact, as far as the Hague Agreement is
concerned, there are very few countries that actually examine applications, and
consequently very few refusals. This is in sharp contrast to the position regarding
trademarks.

12. Another difference between the protection of industrial designs under the
Hague Agreement and the protection of marks under the Madrid Agreement and
Protocol is that you don’t need to start with protection in the country of origin. So,
for example, a designer in France can make an international deposit and through it
secure protection in France as well as in Switzerland, Italy, the Benelux countries
and Spain, for instance.

Task 3. Translate Pars. 7-12, then practice back translation with your
partner taking it in turns.

v
The Patent Cooperation Treaty:

13. The Patent Cooperation Treaty (PCT) has a principal objective: to
simplify, make more effective and economical, in the interests of the users of the
patent system and the Offices that have the responsibility for administering it, the
previous or traditional methods of applying for patent protection for inventions in
several countries. It is a treaty that provides for the filing of applications with a
view to obtaining patent protection in a large number of countries. It provides a
simplified procedure for an inventor or applicant to apply for and eventually to
obtain patents. One of its other aims is to promote the exchange of technical
information contained in patent documents among the countries concerned and
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also within the scientific community concerned, that is, the inventors and industry
working in the relevant field.

14. So in addition to simplifying the process of getting patents, it is an aim
of the PCT to disseminate more effectively the technical knowledge contained in
patent documentation. It is worth stressing, however, that the PCT system does not
provide for the grant of worldwide patents. Two points should be made here. First,
it is not the PCT that grants patents; it is, in fact, the national offices at the end of
the process, each of which, as far as it is concerned, grants a patent based on the
PCT application. And secondly, there is no such thing as a worldwide patent. The
PCT doesn’t provide for this at all, and the result of the procedure mentioned
earlier will be a number of regional and/or national patents. Maybe there will be
only one, if the applicant completes the procedure in only one office, but there
could be 10, 25, 50 or as many as the applicant eventually wishes to obtain.

Task 4. Practise question-and-answer work based on the information above.

\/

15. The operation of the PCT requires a sequence of operations. First, the
applicant would file the application with a so-called receiving Office. That is
usually the office in the home country of the applicant. It can be another national
office or a regional office and it can also be the International Bureau in Geneva.
So, it can happen that the International Bureau gets involved at this very early
stage, but in fact not for so many PCT applications from the outset. As for the
second step, namely, international search, at present there are only nine offices
specially appointed by the PCT Assembly that are entitled to carry out
international search. They have been selected according to certain criteria, and they
render services to applicants under the PCT system, depending, in the case of some
of them, on the language in which they work. So they do not all become available
to all PCT applicants who file PCT applications. For example, the Japanese Patent
Office works only in Japanese, so it is not available to applicants who file their
applications in English, French, or German. The same is true of the Spanish Patent
and Trademark Office, which works only in Spanish. Some offices on the other
hand work in four, five or six different languages. The next step, publication, is
handled entirely by the International Bureau in Geneva. This is actually the only
PCT function that we are exclusively responsible for. We publish all PCT
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applications, wherever they come from and in whatever language they have been
filed. The fourth step is international preliminary examination, and for that we
would usually go back to the office that carried out the international search.
Usually because applicants can and in some cases do switch to another office, as
they are given that much flexibility; it is decided on a case-by-case basis. And at
the end of the international phase — the applicant has to approach each of the
offices directly and provide the necessary documentation.

Task 5. Make Par. 15 into a useful diagram.

VI

16. Under the PCT terms, the main advantage for the applicant is that, by
filing one application at one patent office, which will in most cases be his home
patent office, he will obtain an international filing date for his application, and that
filing date will have the effect of a regular national filing in every country he has
designated. So, as far as the mandatory requirements that the applicant has to
comply with are concerned, they are very few — such as a specific request for the
filing of a PCT application, and indication of his nationality or residence, so as to
confirm that he is eligible to file such an application. Another advantage certainly
worth mentioning is that the applicant, by filing his application, basically gains
time, indeed quite a lot of time, before he has to decide whether to go ahead with
his application. The average time gained by this process could be put at about a
year and a half, which is what making use of the entire PCT procedure to the
fullest extent possible would allow.

Task 6. Summarize the key information contained in Par. 16 in 2 sentences.

VIl

17. There are a number of different kinds of fee. There are fees for the
benefit of all the offices that get involved in the process for various purposes. So, if
we take things from the beginning, there is a fee payable to the Receiving Office,
called a transmittal fee, which is set by that Office itself to cover what it does.
Then there is what is known as international fee, which in fact consists of two fees,
the basic and the designation fee. The international fee is for the International
Bureau, for the work that it does in preparing the application for publication, and
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for all communications to the offices concerned and to the applicant. Then there is
the search fee, which pays for the conduct of the international search, and it goes to
the International Searching Authority. Similarly, there is an examination fee for the
International Preliminary Examining Authority. And there will be fees for the
national phase, but each of those will be set by the designated offices concerned.

18. There are reductions in certain fees associated with the PCT for some
applicants from certain countries. Additionally, some national legislations have
passed regulations or laws allowing their Offices to give reductions to individuals
and companies from certain countries. The reduction available during the
international phase is 75 per cent, and at present it applies to the international fee
payable to the International Bureau. It is available only to persons who are
nationals or residents of certain countries. The countries in question are those with
a national per capita income below 3,000 US dollars. This figure is provided by the
UN. Reductions can be granted on other fees, for instance, the 75 per cent
reduction that is applied to search and examination fees, at the European Patent
Office which is not restricted in the same way as the one mentioned before. This
reduction is available not only to individuals, but also to companies, small
businesses and so on, provided that they do not have any funding from or
cooperate with companies or other types of applicant, including individuals, from
countries not eligible for this reduction.

Task 7. Make a list of prompts for you to be able to speak on fees and
reductions.

Task 8. Summarize the key points of Pars. 17-18.

Revision Tasks

| Copyright

a) What is the principal purpose of copyright laws?

(Include in your answer a description of the types of works that are protected
and an example of the duration of such protection).

b) Describe three types of rights that a copyright holder may have.

c) What is the name of the oldest international convention concerning
copyright?
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Il Related Rights

a) Describe the three categories of beneficiaries for related rights and give
the duration of their rights as given by the Rome Convention and the TRIPS
agreement.

11 Trademarks and Geographical Indications

a) What are the differences between a trademark and a geographical
indication?

b) Describe the two main requirements of a Trademark in order to register it
under the terms of the Madrid agreement and explain the process for registration of
a trademark and why registration is advantageous.

c) What are the main methods mentioned that a company might use to
protect its investment in a trademark?

d) Explain how a geographical indication may be protected internationally.

e) What is the difference between a geographical indication and an
appellation of origin?

IV Patents

a) Describe in 100 words or less the purpose of a patent and indicate the
general conditions for the award of a patent.

b) What are the benefits of a patent and who is responsible for taking the
initiative to enforce a patent?

c) Give two examples of the types of things that are not usually patentable
and list 3 characteristics that an invention must have in order to be patent
protected.

V WIPO Administered Registration Systems

a) In 100 words or less, describe the purpose of the Madrid System and draw
a diagram explaining the process of how an applicant can use the Madrid system to
get protection for a trademark in different countries.

b) What is the main difference between industrial design protection and
patent protection?

c) What is the Patent Cooperation treaty (PCT)?

d) Describe the process of using the PCT. Include a diagram of the process
involved using PCT, making sure to include the 4 necessary steps.
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PART TWO

Read the texts and do the tasks that follow.
TEXT1

Variation among examiners in their conduct of the examination process may
arise from several sources. Two possibilities are suggested by the interviews. First,
at a given point in time, or for a particular patent cohort, examiners necessarily
vary substantially in their experience. Experience may affect the quality of patent
examination, and this has been a source of concern in recent years, as the rate of
hiring into the USPTO has increased, particularly into art areas with little in-
house expertise. On the other hand, our qualitative research greatly emphasized
the role of the systematic apprenticeship process within the USPTO, which is
likely to reduce errors made by junior examiners. For the first several years of their
career, examiners are denoted as Secondary Examiners and their work is routinely
reviewed by a more senior Primary Examiner. Over time, the Secondary Examiner
takes greater control over his/her caseload and the Primary Examiner focuses on
teaching more subtle lessons about the practice of dealing with applicants and
their attorneys and instilling the delicate ‘not too much, not too little’ balance that
the USPTO is trying to achieve in the patent examination process.

Second, Art Units may vary substantially in their organization and
functioning. In the most traditional group structure, the allocation to work
promotes a maximal amount of specialization by individual examiners. For
example, in many of the mechanical Art Units, an individual examiner may be
responsible for nearly all of the applications within specific patent classes or
subclasses. In other Art Units, however, the approach is more team-oriented. In
these groups, there is less technological specialization (multiple subclasses are
shared by multiple examiners) and there is likely a higher degree of discussion and
knowledge sharing among examiners. In the more specialized organization, there
are far fewer checks and balances on the practices of a given examiner. When the
examiner has all of the relevant technological information, the cost for an auditor
to effectively review his/her work becomes very high. By contrast, in less
specialized environments, there are likely to be greater opportunities for
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monitoring, although, obviously, decreased specialization may reduce examiners'
level of expertise in any specific area.

In part because of specialization, primary examiners maintain substantial
discretion in their approach to individual applications. This latitude may result in
variation among examiners in how they balance multiple USPTO objectives. One
may consider the impact of the Clinton administration program to establish the
USPTO as a ‘Performance-Based Organization’. Among other goals, this initiative
encouraged examiners to treat applicants as customers and to cooperate with
applicants’ attorneys to define and allow legitimate claims. Although not changing
the formal standards for claims assessment, this program encouraged examiners to
use their discretion to increase the applicants’ ability to receive at least some
protection for inventions.

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in
the text above. Find the part of the text that gives the correct information.

1. Examiners should have similar experience.

2. Secondary Examiners become Primary Examiners after one- year
period.

3. The Primary Examiner not only supervises the work of the Secondary
Examiners, but also teaches them.

4. Art Units are necessarily homogeneous in their organization and
functioning.

5. In team-oriented Art Units individual examiners have lower level of
expertise.

6. The examiners are restricted in their approach to individual applications.

Task 2. Understanding details.

Answer these questions.

1. What are the two main sources of variation among examiners?

2. How are the errors made by junior examiners reduced?

3. What are the responsibilities of Primary examiners towards the
Secondary Examiners?

4. What is the most traditional Art Units group structure?

5. What are the features of team-oriented Units?
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6. In which cases the cost of the audit is higher?

7. What are the advantages and disadvantages of less specialized groups?

8. What are the changes in approach to individual applications
encouraged by the administration program?

TEXT 2

The first key finding from the qualitative evaluation of patent examination
can be summarized in the phrase: “There may be as many patent offices as there
are patent examiners.” In other words, although the examination processS IS
relatively structured, and USPTO devotes considerable resources to quality
control, substantial discretion is provided to examiners in how they deal with
applications, and the extent to which they exercise this discretion can potentially
vary substantially across examiners. Several features contribute to this potential for
heterogeneity, including the formal emphasis on specialization, variation among
Art Units and individual examiners in their approach to searching prior art, the fact
that much learning is through an apprenticeship system with only a small number of
mentors, and the existence of differences across groups and examiners in the time
allocated to specific tasks and examination procedures.

This heterogeneity might manifest itself in several ways. First, there may be
substantial variation across examiners in the breadth of patent grants — some
examiners may have a propensity to systematically allow a more restrictive or more
expansive set of claims. One potential consequence of this use of discretion may be
that patents issued by examiners who tend to allow broader claims will impinge on
a greater number of follow-on inventions and therefore receive more citations over
time. Although the number of citations received by a patent is often an indicator of
its underlying inventive significance, it is important to recognize that a given
patent’s propensity to receive future citations may also be related to the
‘generosity’ of the examiner in allowing a broad patent, relative to an average
examiner’s practice.

Second, examiners differ as a result of specialization. Perhaps the key
consequence of the organizational structure of the USPTO is the existence of only
a handful of examiners within a narrowly defined technological field at a point in
time. Specialization confers several benefits, most notably the development of
‘deep’ human capital in established technology areas. At the same time,
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specialization can bring its own challenges. By construction, specialization raises
the costs of monitoring, because it is difficult to disentangle whether the ‘practice’
of a given examiner reflects the nature of the art under his or her purview or reflects
idiosyncratic aspects of that examiner that are independent of the art. For example,
examiners may vary in their observed propensity for self-citation. Self-citation is
the practice by which examiners tend to include citations to ‘their’ patents, i.e.,
patents for which they were the examiner. A high degree of self-citation may
reflect an examiner’s reluctance to search beyond narrow set of prior art with
which he is already familiar. But it may equally be driven by the technology area
in which the examiner works. A high degree of self-citation is particularly likely
for examiners working in technology areas that are highly compartmentalized, with
little communication across examiners, and that are highly reliant on hard copy
technologies for the prior art search process.

Another impact of specialization may be to reduce the sensitivity of the
USPTO to new technology areas. Before the establishment and development of
norms for new Art Units, patent applications in a new technology area may be
‘shoehorned’ into existing Art Units. As a result, in the earliest stages of a new
technology (a time when the standards of patentability are being established), the
examination process depends heavily on the idiosyncratic knowledge base of a
small group of examiners with limited expertise in the new technology area.
Although the establishment of new Art Units and the development of new standards
can address such problems over time, relying on highly specialized examiners in
the earliest stages of a new technology area may slow the rate at which USPTO
can establish and implement such norms and procedures.

Third, examiners may vary substantially in their effective average ‘approval
time’, the length of time between initial application and the date at which the
patent issues. Although a large fraction of the lag between application and
approval will, of course, be driven by external forces — the speed at which
applicants respond to office actions, for example — differences across Art Units and
across examiners in their workload and the type of applications they receive will
likely lead to differences in average approval time.

Task 1. Understanding main points.
Mark these statements T (true) or F (false) according to the information in the
text above. Find the part of the text that gives the correct information.
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1. Dealing with applications is the same for all examiners.

2. The number of citations received by a patent is always an indicator of its
underlying inventive significance.

3. In the case of narrow specialization the costs of monitoring are high.

4. A high degree of self-citation is not always a proof of an examiner’s
reluctance to do more broad research.

5. Patent applications in a new technology area are not examined till the
norms for new Art Units are established.

6. The average ‘approval time’ depends on examiners’ effectiveness and
the external forces.

Task 2. Understanding details.

Answer these questions.

1. What are the features contributing to the potential for heterogeneity in
dealing with applications?

2. What are the main ways of heterogeneity manifestation?

3. What are the consequences of some examiners’ tendency to allow
broader claims?

4. What is the main benefit of specialization?

5. Which difficulties can arise due to specialization?

6. When is there a high degree of self-citation?

7. What may slow the rate of establishing new technology norms and
procedures?

8. What external forces drive the lag between application and approval?

TEXT 3

In the United States, inventors may claim a utility patent by making
application to the USPTO. Before a patent issues, the USPTO is charged with
ensuring that the invention is adequately specified, covers patentable subject matter,
and is useful, novel, and nonobvious. Procedurally, the application must be filed
within 1 year of the invention’s public use or publication, contain an adequate
description with one or more claims, and be accompanied by the payment of a fee.

The USPTO patent examiner is the arbiter of the patentability, novelty,
usefulness, and nonobviousness requirements, judging these standards against the
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‘prior art’, i.e., prior inventions, in the field. Prosecution of the patent has been
characterized as a ‘give-and-take affair’, with negotiation and renegotiation
between the patentee and the examiner that ordinarily continues for 2-3 years. The
costs of prosecuting a patent through the USPTO range from $5,000 to $100,000
(including the USPTO issue fee), depending on the nature of the technology.

Re-examination, originally envisioned as an alternative to expensive and
time-consuming litigation, was created by the 1980 Bayh-Dole Act. The legislative
history of this act suggests that the re-examination was intended to be a mechanism
that would be less expensive and less time-consuming than litigation. During the
legislative process, however, the act was purged of its intended adversarial
characteristics, reducing the usefulness of the procedure for opponents of a given
patent.

Procedurally, the re-examination proceeding permits the patent owner or any
other party to notify the USPTO and request that the grounds on which the patent
was originally issued be reconsidered by an examiner. Initiation of a re-examination
requires that some previously undisclosed ‘new’ and relevant piece of prior art be
presented to the agency. Under the statute, a relevant disclosure must be printed in
either a prior patent or prior publication — no other source can serve as grounds for
the re-examination.

After being initiated by the proponent through a notification and the payment
of a fee to the USPTO, the re-examination goes forward only if the USPTO finds a
‘substantial new question of patentability’. Such a determination was intended by
lawmakers to prevent the reopening of issues deemed settled in the original
examination. The USPTO must make this determination within 3 months of the
request and, having made the determination, must notify the patent owner.

When the owner is not the re-examination proponent, the patentee is allowed
to file a response to the newly discovered prior art within 2 months. If the owner
chooses to respond, the requester is afforded an opportunity to reply within 2
months. By choosing not to respond, the owner can limit the requester's
participation in the process. The re-examination is thus designed to be an ex parte
proceeding between the patent owner and the USPTO, with limited opportunities for
third-party involvement.

Any third party, such as a competitor or other opponent of the patent, thus
has a limited role in the re-examination process. The requester is entitled to notify
the USPTO of the triggering ‘prior art’, to receive a copy of the patentee’s reply to
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the re-examination (if any), and to file a response to that reply. The owner’s role in
the process is much more involved. The re-examination statute contemplates a
second examination, with the same type of ‘give-and-take’ negotiation between
owner and patent office that occurs during the initial issuance of a patent. The
examiner remains the final arbiter of the process, and it is not uncommon for the
original examiner to be assigned the follow-up re-examination, thus putting the
question of whether prior art was overlooked in the hands of the same government
official who was responsible for ensuring that no prior art was overlooked in the
previous search.

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in the
text above. Find the part of the text that gives the correct information.

1. The application should not be accompanied by the payment of a fee.

2. During the prosecution of the patent the patentee and the examiner do not
contact with each other.

3. The re-examination is less expensive and time-consuming than litigation.

4. The main condition for re-examination is the payment of a fee to the
USPTO.

5. If the owner chooses not to respond, the requester’s participation in the
process becomes unlimited.

6. The re-examination involves the same type of ‘give-and-take’ negotiation
between owner and patent office that occurs during the initial issuance of a patent.

Task 2. Understanding details.

Answer these questions.

1. What is the USPTO responsibility before a patent issues?

2. What standards are judged by the patent examiner against the ‘prior art’
in the field?

3. How long does a ‘give-and-take affair’ continue and what does it imply?

4. How much does prosecuting a patent through the USPTO cost?

5. When was re-examination, originally envisioned as an alternative to
expensive and time-consuming litigation, created?

6. What sources can serve as grounds for re-examination?

7. What are the rights of the requester?
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8. What problem can arise if the original examiner is assigned the follow-
up re-examination?

TEXT 4

In the United States, post-issue validity can be tested in court. The U.S.
federal courts obviously are a unified system operating under the same substantive
legal requirements, in contrast to the multistate system facing litigants in Europe.
Because patent suits are filed at the District Court (trial) level, litigants have
considerable control, e.g., through their choice of District Court, over the manner
in which litigation unfolds. This opportunity for control is partially mitigated by the
existence of the CAFC, which hears all patent appeals. However, only a very
small percentage of patent cases are appealed to the CAFC, which means that any
differences in judicial philosophy among the many U.S. District Courts may
influence the outcomes of litigation.

Procedurally, litigation differs markedly from the re-examination procedure.
Unlike the re-examination procedure, litigation is an adversarial appeal to a court-
arbiter in which the litigant has a choice over the final arbiter of the dispute and
may elect to have the case heard by either a judge or a jury. Because patent suits
generally arise from a charge of infringement by the patent owner, the patentee
exerts considerable control over the timing of enforcement and litigation in a
patent dispute.

Legal standards create a relatively hostile environment in the federal courts
for challengers seeking to invalidate an issued patent. Under the statute, patents are
‘born valid’, enjoying a strong presumption of validity during the court
proceedings. Furthermore, the evidentiary standard for proving a claim invalid is
‘clear and convincing’ evidence, a standard considerably higher than the mere
preponderance of proof required in the typical civil suit. Because judges and juries
may have limited technical expertise, these presumptions and evidentiary barriers
create high costs for challengers. The propatent environment signaled by the
creation of the CAFC has compounded these barriers. According to one study,
successful challenges to patent validity fell from 50 percent to 33 percent in the
years after the creation of the CAFC.

Direct costs in litigation are also high compared with those of re-
examination. Estimates of legal costs in patent litigation run from $1 million to $3
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million per suit to $500,000 per claim at issue, per side. One important driver of
these costs is the extensive use of pretrial discovery. The lag between filing a patent
suit and reaching a resolution can also be considerable. One study estimates the
average length of a District Court patent suit at 31 months. These relatively high
costs and long lags have led a number of scholars to argue that a stronger post-grant
challenge system could reduce uncertainty regarding the validity of individual
patents and, arguably, contribute to higher patent quality in a less expensive and
time-consuming manner. The adversarial elements originally contained in the
legislation that established the U.S. re-examination system were largely removed
from this procedure during congressional debate of the bill. In contrast, adversarial
processes form the basis for the opposition procedure adopted by the EPO.

Task 1. Understanding main points.
Mark these statements T (true) or F (false) according to the information in the
text above. Find the part of the text that gives the correct information.
1. There is a multistate system facing litigants in the United States federal
courts in contrast to Europe.
2. The existence of the CAFC creates an additional opportunity for
control.
3. In case of litigation the litigant can choose the final arbiter of the
dispute and have the right to elect whether the case is heard by a judge or a jury.
4. Strong presumption of validity creates barriers for patent validity
challengers during the court proceedings.
5. The resolution is usually reached soon after filing a patent suit.
6. During congressional debate in the United States, the adversarial
elements were included in the procedure of re-examination system.

Task 2. Understanding details.

Answer these questions.

1. How is control over patent suits filed at the District Court level
executed?

2. What is the difference between the litigation and re-examination
procedure?

3. Why does the patentee exert considerable control over the timing of
enforcement and litigation in a patent dispute?
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4. Why might the costs for challengers seeking to invalidate an issued
patent be rather high?

5. What consequences did the creation of the CAFC have for successful
challenges to patent validity?

6. What is the reason of high litigation costs?

7. What lag can there be between filing a patent suit and reaching a
resolution?

8. What are the obstacles to higher patent quality in a less expensive and
time-consuming manner?

TEXT 5

Patent protection for European member states can be obtained by filing
several national applications at the respective national patent offices or by filing one
EPO patent application at the European Patent Office. The EPO application
designates the EPC member states for which patent protection is requested. The
total cost of a European patent amounts to approximately €29,800, roughly three
times as much as a typical national application. Thus, if patent protection is sought
for more than three designated states, the application for a European patent is less
expensive than independent applications in several jurisdictions. This cost advantage
has made the European filing path particularly attractive for applicants selling goods
and services in multiple European markets. Increases in the number of patent
applications and grants have given the EPO a level of economic importance that
now resembles that of the USPTO.

EPO patent grants are issued for inventions that are novel, mark an inventive
step, are commercially applicable, and are not excluded from patentability for other
reasons. After the filing of an EPO application, a search report is made available to
the applicant by the EPO. The search report is generated by EPO’s search office in
The Hague and then transferred to the examining staff in the Munich office. The
search report describes the state of prior art regarded as relevant according to EPO
guidelines for the patentability of the invention, i.e., it contains a list of references
to prior patents and/or nonpatent sources. Within 6 months after the announcement
of the publication of the search report in the EPO Bulletin, applicants can request
the examination of their application. This request is a compulsory prerequisite for
the patent grant. If examination is not requested, the patent application is deemed to
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be withdrawn. Eighteen months after the priority date the patent application is
published. At this point, the application is normally under examination; thus the
patent owner is generally required to reveal some information about his/her
invention before the grant of the patent and even if no patent is ever issued.

After examination (if requested) has been performed, the EPO presents an
examination report. At this point, the EPO either informs the applicant that the
patent will be granted as specified in the original application or requires the
applicant to agree to changes in the application that are necessary for the patent
grant. In the latter case, a negotiation process similar to that in the U.S. system may
ensue. Once the applicant and the EPO have agreed concerning the scope of the
allowable subject matter, the patent issues for the designated states and is translated
into the relevant national languages. If the EPO declines to grant a patent, the
applicant may file an appeal. On average, the issue of a European patent takes
about 4.2 years from the date of filing the application. Within 9 months after the
patent has been granted, any third party can oppose the European patent centrally
at the EPO by filing an opposition against the granting decision. The outcome of
the opposition procedure is binding for all designated states. If opposition is not
filed within 9 months after the grant, the patent's validity can only be challenged
under the legal rules of the respective designated countries.

The EPO opposition procedure is thus the only centralized challenge process
for European patents. An opposition to a European patent is filed with the EPO.
The opponent must substantiate his opposition by presenting evidence that the
prerequisites for patentability were not fulfilled, e.g., the opponent must show that
the invention lacked novelty and/or an inventive step or that the disclosure was
poor or insufficient. At the EPO, an opposition division determines the outcome.
The examiner who granted the patent is a member of the three-person opposition
chamber but may not be the chairperson. The opposition procedure can have one of
three outcomes. The patent may be upheld without amendments, it may be
amended, or it may be revoked. Revocation occurs in about one-third of all
opposition cases.

Another interesting aspect of the opposition procedure concerns the
restrictions imposed by this process on the opponent’s ability to settle out of court.
Once an opposition is filed, the EPO can choose to pursue the case on its own,
even if the opposition is withdrawn. Thus the opponent and patent holder may not
be free to settle their case outside of the EPO opposition process once the
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opposition is filed. This provision of the opposition proceeding may discourage its
use by opponents seeking to force patent holders to license their patents.

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in the
text above. Find the part of the text that gives the correct information.

1. The cost of a typical national application is equal to the total cost of a
European patent.

2. The European filing path has advantages for applicants selling goods and
services in multiple European markets.

3. The applicants do not have access to a search report after the filing of
an EPO application.

4. The request of the application examination is an optional condition for
the patent grant.

5. If the applicant does not agree to changes required by the EPO the
patent is granted as specified in the original application.

6. The opponents must provide sufficient proof that the prerequisites for
patentability were not fulfilled.

Task 2. Understanding details.

Answer these questions.

1. When is the application for a European patent less expensive than
independent applications?

2. What are the main conditions for issuing EPO patent grants?

3. What kind of information does a search report contain?

4. What is the term of the applicant’s request for the application
examination after the publication of the search report in the EPO Bulletin?

5. Why may a negotiation process between the EPO and the applicant
ensue?

6. What are the main stages and the period from the date of filing the
application to the issue of a European patent?

7. What are the three possible outcomes of the opposition process?

8. Why is it advantageous that EPO can pursue the case on its own, after
the opposition is withdrawn?
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TEXT6

Although the EPO provides a centralized application and examination
process, there is no supranational or centralized process of patent litigation in
Europe. The attractiveness of the EPO opposition process stems in part from the
fragmentation of patent litigation processes in Europe. Unfortunately, there have
been very few systematic studies of patent litigation within the various European
nations. Below is a brief review of the few facts that are known.

After the grant, the EPO patent becomes a bundle of national patent rights
that are treated as ‘normal’ national patents, which can be attacked by third parties
through legal means allowed for in the respective national legislation. Outcomes in
these local litigation cases are restricted to the local level, e.g., the patent may be
invalidated in Spain, but this does not affect its validity in Italy. During the past
decade, national patent courts have increasingly taken evidence and decisions from
litigation in other European nations into account, but no systematic study has
analyzed such legal ‘spillover’ effects. Other spillover effects link the outcome of
oppositions and those of subsequent litigation. The national authorities involved in
the adjudication of these suits can refer to previous proceedings, which may make
it more difficult for a plaintiff to win a national validity suit after having lost an
EPO opposition proceeding. However, no systematic analysis of these spillovers
has yet been undertaken.

The differences among national jurisdictions within Europe are enormous,
requiring substantial investments in each national suit and driving up the costs of
challenging the national patents emerging from an EPO grant in several of the
designated states. The costs of litigation in any national court have been estimated
to be between € 50,000 and € 500,000, depending on the complexity of the case.
This cost structure makes an attack at the European level with the opposition
procedure particularly attractive for a current or potential competitor of the patent
holder. The litigation rate (computed as the number of cases for which a suit is
filed divided by the number of patents) in most European countries is roughly 1
percent, slightly lower than the 1.9 percent reported for the United States.
However, the quantitative evidence is too sparse to conclude from these figures
that the existence of the opposition mechanism leads to a reduction in litigation.

Task 1. Understanding main points.
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Mark these statements T (true) or F (false) according to the information in the
text above. Find the part of the text that gives the correct information.

1. The All-European system for patent litigation is yet to be developed.

2. After the grant has been granted nobody can question the validity of the
EPO patent.

3. Other European countries may not take into account the outcomes of
national litigation cases.

4. The results of national validation suits are wholly dependent on the
outcome of EPO opposition.

5. There is an obvious tendency for a reduction in litigation in Europe.

Task 2. Understanding details.

Answer these questions.

1. What are the two attractive features of the EPO opposition process?

2. On the basis of what legislation can national patents be opposed?

3. What kinds of ‘spillover effects’ are mentioned in the text?

4. How do the differences among national jurisdictions affect the process of
litigation?

5. Why is the litigation rate in most European countries lower than that in
the US?

TEXT 7

In July 1985, the Liposome Corporation (LC) submitted an application in the
U.S. Patent and Trademark Office (USPTO) for a patent on their ‘dehydrated
liposome’ innovation, enabling the use of liposomes — fatty bubbles — that carry drugs
to concentrate at the site of an infection. Within a month, the firm submitted an
application to the European Patent Office (EPO) to secure patent rights in Europe.
The European application was published in August 1986, based on LC’s claimed
international priority date of August 1984.

After pending in the USPTO for 4 years and 4 months, the U.S. patent issued
on November 14, 1989 (patent number 4,880,635 — hereafter 635 patent), with nine
claims. During the next several years, LC began distributing its drug Abelcet, an
antifungal treatment used for AIDS-related infections based on technology
disclosed in its 635 patent. Rival Nexstar, Incorporated (formerly known as
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Vestar) developed a competing liposomal drug, AmBisome, prompting LC to
notify Nexstar that the antifungal AmBisome infringed its 635 patent. On May 11,
1993, Nexstar sued LC in the Federal District Court in Delaware, seeking a
declaration that the 635 patent was invalid, and LC counterclaimed, charging
AmBisome with infringement.

Presented with new prior art that created some likelihood that Nexstar would
prevail in court, LC decided on July 13, 1993 to request an ‘owner-initiated’ re-
examination on its ‘635 patent, thus gaining for itself an ex parte proceeding with
the USPTO to determine the impact of the new prior art. This re-examination
enabled LC to reenter negotiations with the USPTO over the patent's claims. If the
USPTO upheld the suspect claims, the presumption of validity of the 635 before
the court would be strengthened.

LC was awarded its equivalent European Patent, EP 190315, on October 17,
1993. LC designated Austria, Belgium, Switzerland, Germany, France, Great
Britain, Italy, Liechtenstein, Luxembourg, and Sweden as states in which it
intended to patent. Nexstar opposed LC’s EPO patent on April 6, 1994, and was
joined in opposition by Daiichi Pharmaceutical Company on September 21. On
December 21, 1994, the Delaware U.S. District Court found that LC’s patent was
invalid and that Nexstar’s product was not infringing. As of this date, no decision
has been delivered in the Nextar/Daiichi opposition proceedings, thus suggesting
that the cases are essentially closed.

Legal maneuvers kept the U.S. litigation alive through 1995 and on June 7,
1996 LC announced that it had been “upheld’ by the USPTO in its re-examination.
Company officials declared that the patent's “presumption of validity was
enhanced” and threatened Nexstar with an injunction to prevent it from selling
AmBisome. LC shares were up 3.4 percent on the news that day, whereas
Nexstar’s shares dropped 21.5 percent.

The news also appears to have scuttled Nexstar’s plans for a $60 million net
share offering in June 1996 that would have financed the firm’s acquisition of new
drugs, marketing its newest product, and research and development. Nexstar’s officer
said that LC’s announcement of the outcome of its patent re-examination had harmed
the firm.

The USPTO certificate on the re-examination of the 635 patent finally issued on
July 2, 1996, and the facts did not entirely support LC’s press releases of a month
earlier. In reality, Bl Certification 2,937 stated that 3 claims had been cancelled, 6
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claims had been amended, and 19 new claims were added to the 635 patent. Nexstar
returned to federal court in May of 1997, claiming that LC had purposefully
misrepresented the re-examination results to gain advantage and injure Nexstar, and
argued that the 635 patent was invalid.

EP 190315 was opposed at the EPO on Feb. 1, 1994 by Nexstar and Daiichi
Pharmaceutical. The case is still pending on appeal, and the preliminary outcome is
not known. It is probable, based on the events discussed immediately below, that
they are not waiting for the final outcome and the case is essentially closed.

The two competitors ultimately reached a settlement in their U.S. court case on
August 11, 1997, jointly stipulating to a dismissal. In the settlement, L C granted
Nexstar immunity from future suits in connection with its worldwide manufacture
and marketing of AmBisome. The firms agreed to grant reciprocal options to take
licenses to the other’s patented technologies, whereas Nexstar agreed to unspecified
payments to LC. The following day, Nexstar’s AmBisome was approved by the Food
and Drug Administration for marketing in the United States.

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in the
text above. Find the part of the text that gives the correct information.

1. The Liposome Corporation patented its innovation both in the USA and
Europe.

2. LC was awarded USPTO and EPO patents the same year.

3. The decision of the Delaware U.S. District Court was in favour of
Nextar.

4. Daiichi Pharmaceutical Company was in opposition to Nextar during the
court proceedings.

5. The litigation had an unfavourable effect on Nextar’s financial position.

6. LC’s press releases distorted some facts of the re-examination.

7. The litigation case of LC against Nextar is still not closed.

Task 2. Understanding details.

Answer these questions.

1. What products are made by the rival companies in the text?
2. Why did LC request re-examination on its 635 patent?

3. What was the outcome of this re-examination?
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How long did it take LC to obtain its European patent?

Why did Nextar’s shares drop?

What did Nextar expect to gain from its $ 60 million net share offering?
What was the reason for Nextar to return to federal court?

What were the two companies obligations arising from the settlement?

o N O Ok

TEXT 8

By the early 1980s, monoclonal antibodies had been recognized as a remarkable
advance in medical science. The discovery, which allows the identification of so-
called T cell subsets of lymphocytes, a type of white blood cell, showed promise for
enabling advancements in the treatment of infectious diseases, cancer, infertility,
autoimmune disorders, heart disease, and other maladies. In 1984, sales of diagnostics
and therapies using the technique grossed U.S. $500 million, with projections of
annual sales of U.S. $2 billion by 1990. The founders of the technique were awarded
the 1984 Nobel Prize in ‘Physiology or Medicine’, signaling its path-breaking
nature.

On March 20, 1979, the Ortho Pharmaceutical Corporation (Ortho) applied
for a U.S. patent on its invention entitled Monoclonal antibody to human T cells, and
methods for preparing same. On March 19, 1980, presumably taking advantage of
the 1-year application window allowed in the EPO, Ortho applied for its equivalent
European patent, application number EP1980030082, using the U.S. application date
as its priority date. On the basis of the application’s March 1979 international
priority date, the EPO published the application on October 15, 1980, signaling the
existence of the pending patent. Ortho designated its European states of interest on
that date as Austria, Belgium, Switzerland, Germany, France, Great Britain, the
Netherlands, Italy, and Sweden.

On December 14, 1982, after some 2 years and 9 months pending in the
USPTO, the U.S. patent issued, with 11 claims. Approximately 2 years later, on
September 20, 1984, Ortho filed a complaint alleging patent infringement against
Becton Dickinson Monoclonal Center, Inc. in the Federal District Court in
Wilmington, Delaware. The complaint also covered 12 other patents owned by
Ortho. Within 10 months, the European equivalent patent issued, on July 10, 1985.

During 1986, legal maneuvering on both sides of the Atlantic tested the validity
of the Ortho patent. On June 4, 1986, an EPO opposition was filed by
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Behringwerke AG and Sandoz AG. Within a week, on June 11, a second opposition
was filed by Becton, Dickinson & Company and by Boehringer Mannheim Gmbh.
On July 24, 1986, Ortho’s U.S. infringement action against Becton Dickinson, an
opponent to Ortho’s EPO patent, was transferred to the U.S. Federal District Court
in Northern California. On September 26, Ortho again asserted its patent in an
infringement action against Coulter Corporation and Coulter Electronics
Corporation in the Southern District of Florida.

By October 3, 1986, Ortho and Becton Dickinson had settled their California
litigation. Each party stipulated to a voluntary dismissal of the case and the Court
announced that the parties had “resolved their differences.” But the EPO opposition
proceedings continued, and after the two pending oppositions were consolidated,
the EPO patent was revoked on October 17, 1986. Ortho immediately appealed the
adverse decision to the EPO, but the appeal was finally rejected on January 8,
1991, 5 years after settlement of the firm’s infringement suit against one of the
EPO patent opponents.

Ortho’s suit against Coulter Corporation and Coulter Electronics Corporation
in the Southern District of Florida was finally settled in November 1993, with a
consent judgment and a dismissal. Ortho’s U.S. patent remains in force but has not
been asserted in court since. The patent number is not withdrawn, although the
patent is close to expiration.

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in the
text above. Find the part of the text that gives the correct information.

1. $500 million were spent on the discovery of monoclonal antibodies and
as much as $2 billion went on further development.

2. Ortho was granted the European equivalent patent, which it lost a year
later.

3. The word path-breaking means the same as innovative.

4. Ortho won the suit against Beckton Dickinson.

5. Ortho’s case against Coulter Corporation and Coulter Electronics
Corporation was closed after reaching a settlement.

Task 2. Understanding details.
Answer these questions.
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In what areas can monoclonal antibodies be used?

What is the background of Ortho’s patent application case?
How many companies were involved in the litigation process?
What courts considered the complaints and oppositions?

Is it true that Ortho’ s US patent is still valid?

ok owbhe

TEXT9

In recent years, patent protection has extended into new areas, giving rise to
serious concern about the lack of clear guidelines for patentability. It is important to
analyze the effect of introducing a patent opposition process that would allow
patent validity to be challenged directly after a patent is granted. In many cases,
such a system would avoid costly litigation at a later date. In other cases, the
opposition process would increase the cost of conflict resolution but would also
reward holders of valid patents and limit the rewards for invalid patents. The
analysis suggests significant positive welfare gains from the introduction of a patent
opposition process.

In just over two decades, a succession of legislative and executive actions
has served to substantially strengthen the rights of patent holders. At the same
time, the number of patents issued in the United States has nearly tripled. Although
the surge in patenting has been widely distributed across technologies and industries,
decisions by the U.S. Patent and Trademark Office and the courts have expanded
patent rights into three important areas of technology in which previously the
patentability of innovations was presumed dubious: genetics, software, and
business methods. As in other areas of innovation, patents in these fields must meet
standards of usefulness, novelty, and nonobviousness. A serious concern, however,
in newly emerging areas of technology is that patent examiners may lack the
expertise to assess the novelty or nonobviousness of inventions, leading to a large
number of patents likely to be invalidated on closer scrutiny by the courts.

Although similar examples could be drawn from the early years of
biotechnology and software patenting, economists in particular will appreciate that
many recently granted patents on business methods fail to meet a commonsense test
for novelty and nonobviousness. Presumably, this occurs because the relevant prior
art is unfamiliar to patent examiners trained in science and engineering. Consider
U.S. Patent No. 5,822,736, which claims as an invention the act of classifying
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products in terms of their price sensitivities and charging higher markups for
products with low price sensitivity rather than a constant markup for all products.
The prior art most relevant to judging the novelty of this application is neither
documented in earlier patents nor found in the scientific and technical literature
normally consulted by patent examiners. Instead, it is found in textbooks on
imperfect competition, public utility pricing, or optimal taxation.

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in the
text above. Find the part of the text that gives the correct information.

1. The cost of litigation is the only concern in the patent opposition
process.

2. Some additional actions have been taken recently to safeguard the rights
of patent holders.

3. The number of patents issued in the areas of genetics, computer software
and business methods have nearly tripled.

4. A lot of patents in newly emerging areas of technology are revoked by
the courts’ decisions.

5. The relevant prior art in the area of business methods can only be found
in specific business literature.

Task 2. Understanding details.

Answer these questions.

1. What are the likely gains from the introduction of a patent opposition
process?

2. What requirements should be met for a patent to be granted?

3. Why are many patents invalidated by the courts?

4. Why do patents on business methods fail to meet a test for novelty and
nonobviousness?

5. What are the two serious concerns about patent protection mentioned in
the text?
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TEXT 10

Although the central purpose of the patent system is to encourage R&D
investment, there is increasing concern among scholars and the business
community that “patent thickets’ are beginning to impede the ability of firms to
conduct R&D activity effectively. The perception is that patenting strategies have
increasingly made disputes over rights unavoidable and that, as a result, research
firms are burdened by growing enforcement costs. The fact that patent litigation
has been growing rapidly encourages this view. The number of patent suits rose by
almost tenfold, with much of this increase occurring during the 1990s. However, a
focus on the level of litigation gives a misleading picture. The growth in patenting
has been comparable to the growth in litigation, with the consequence that the rate
of suit filings has been roughly constant over these two decades. Nonetheless,
although the data indicate that the likelihood of litigation has not increased, survey
evidence suggests that involvement in a patent suit has become substantially more
costly over the past decade. Thus the overall burden of enforcement may well be
on the rise.

The exposure to litigation varies widely across technology fields and patent
profiles. Although the average rate is relatively low, 19.0 suits per thousand patents,
rates vary from a low of 11.8 per thousand chemical patents to 25-35 per thousand
computer, biotechnology, and nondrug health patents. Moreover, within any given
technology field, probabilities of litigation differ very substantially and are
systematically related to patent characteristics associated with their economic value
and to characteristics of their owners. This variation in litigation risk across patents
and their owners is a central issue for the enforcement of intellectual property rights
and its economic consequences. For example, the evidence is provided that small
firms avoid R&D areas where the threat of litigation from larger firms is high. But
some argue that the use of preliminary injunctions by large firms can discourage
R&D by small firms, and this may apply to other legal mechanisms. Even if parties
can settle their patent disputes without resorting to suits, the threat of litigation will
influence settlement terms and thus, ultimately, the incentives to undertake R&D.
Using a comprehensive new data set covering all recorded patent litigation in the
United States over the period of last 25 years, it is possible to determine the
characteristics that affect the decision to begin a suit and the decision of whether to
end with a settlement or to proceed to adjudication at trial.
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Patentees have a number of mechanisms for settling disputes without
resorting to litigation. They may ‘trade’ intellectual property. Trading takes various
forms, including cross-licensing agreements and patent exchanges, sometimes with
balancing cash payments. One motivation for accumulating patents may be to
facilitate such trading. From this perspective, extensive patenting may be beneficial
by lowering costs once a dispute arises. Settlement may also be promoted if
patentees interact with each other often and expect to continue doing so in the
future. Theoretical models suggest that repeated interaction increases both the
ability and the incentive to settle disputes ‘cooperatively’— that is, without filing
suits. However, there is very little econometric evidence to support this prediction.

The role of patent trading and the role of repeated interaction over time both
imply that there may be economies of scale in resolving patent disputes. Greater
research and patenting experience may speed settlement as parties become better
able to anticipate the result should a dispute go to court. Experienced firms may
also make higher-quality patent applications that give rise to fewer disputes in the
first place. Three key findings support the importance of scale. First, it is a patent
portfolio effect. Having a larger portfolio of patents reduces the probability of filing
a suit on any individual patent, conditional on its observed characteristics. The
quantitative effect is large. For a small domestic unlisted company with a small
portfolio of 100 patents, the average probability of litigating a given patent is 2
percent. For a similar company but with a moderate portfolio of 500 patents, the
figure drops to only 0.5 percent. Second, the marginal effect of patent portfolio
size is stronger for smaller companies, as measured by employment. This is
consistent with the idea that having a portfolio of patents to ‘trade’ is the key
mechanism for avoiding litigation for small firms, whereas larger firms can also
rely on repeated interaction in intellectual property and product markets to
discipline behavior. Third, firms operating in technology areas that are more
concentrated (in which patenting is dominated by fewer companies) are much less
likely to be involved in patent infringement suits. Such firms are likely to have
more interaction with one another. Together these results are consistent with the
view that having either a portfolio of intellectual property to trade or other
dimensions of interaction that promote ‘cooperative’ behavior confers important
advantages in avoiding litigation. The asymmetry of firm size affects litigation
risk. Patent owners who are large relative to the disputants they are likely to
encounter less frequently resort to the courts to settle disputes.
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Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in the
text above. Find the part of the text that gives the correct information.

1. Scientists and business people think that the existing patent system
hinders research and development.

2. R&D investment has dropped considerably because the number of patent
suits rose by almost tenfold.

3. The highest rate of litigation is in new technology fields.

4. Small firms don’t undertake R&D.

5. There is an inverse correlation between the size of a firm and litigation
risk.

Task 2. Understanding details.

Answer these questions.

1. How do the patenting strategies affect R&D?

2. Does enforcement mean the same as implementation?

3. What does the rate of litigation depend on?

4. What are the main mechanisms for settling disputes without resorting to
litigation?

5. What economies of scale are involved in resolving patent disputes?

6. Give the arguments in favour of the importance of scale.

TEXT 11

Firms in many industries utilize and build on the innovations of others, often
in the face of short product life cycles. Recognizing this, scholars and industry
representatives alike have started to question whether changes in the U.S. patent
system over the past two decades are, in effect, hindering rather than promoting
this cumulative process of innovation. Record numbers of patents are issuing
from the U.S. Patent and Trademark Office (USPTQO) in areas ranging from
semiconductors and computer software to business methods and human gene
sequences, raising concerns about the costs and feasibility of navigating through
mazes of overlapping patent rights in these areas. At the same time, the past two
decades have witnessed a noticeable rise in patent litigation in the United States as
well as an escalation in the costs associated with enforcing patent rights in court.
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Calling for reform, some have started to question whether the direct and indirect
costs associated with obtaining and enforcing U.S. patent rights have started to
outweigh the benefits provided by this system.

Additional light will be shed on the operation of the U.S. patent system by
tracing the incidence and nature of patent-related legal disputes over the past three
decades in one important cumulative technological setting — semiconductors. Much
like software or computer firms, semiconductor firms typically require access to a
‘thicket’ of external intellectual property to advance technology or to legally
manufacture and sell their products. In contrast to software business methods, or
biomedical inventions, however, innovation in semiconductors was already highly
cumulative and subject to patent protection prior to the 1980s ‘pro-patent’ shift in
the United States. For example, over 20,000 U.S. patents had been issued on
inventions pertaining to semiconductor devices and manufacturing processes by
1981. In contrast, few software or biotechnology-related patents had been awarded
before 1980 in part because of the legal uncertainty over patentable subject matter
in these emerging areas. The extent to which changes in the U.S. patent landscape
during the 1980s have altered patterns of cooperation and conflict over patented
technologies in semiconductors remains unclear.

The semiconductor industry is also an important empirical context within
which to examine the broader incentives generated by the patent system in
cumulative technological settings. In surveys on appropriability conducted in 1983
and 1994, R&D managers in semiconductors consistently report that patents are
among the least effective mechanisms for appropriating returns to R&D
investments. Driven by a rapid pace of technological change and short product life
cycles, semiconductor manufacturers tend to rely more heavily on lead-time,
secrecy, and manufacturing or design capabilities than patents to recoup
investments in R&D.

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in
the text above. Find the part of the text that gives the correct information.

1. Scientists and manufacturers doubt that changes in the US patent system
promote the process of innovation.

2. American inventors and innovators can easily understand their patent
rights.
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3. More patent rights were issued on inventions in biotechnology than in
manufacturing processes before 1980.

4. The costs of enforcing patent rights in court are rising.

5. Patents are the most effective mechanism for appropriating returns to
R&D investments.

Task 2. Understanding details.

Answer these questions.

1. What do semiconductor manufacturers rely on to recoup investments in
R&D?

2. Why were few patents issued on inventions in software and
biotechnology before 19807

3. Why do semiconductor manufacturers rely more on lead-time, secrecy
and manufacturing capabilities than on patents?

TEXT 12

The software industry is a knowledge-intensive industry whose output is
information, the coded instructions that guide the operations of a computer or a
network of computers. Both the inputs and much of the output of this industry
consist of intangibles, the prices of which contain considerable Schumpeterian
rents. The rewards to innovators in the software industry of the 1980s and 1990s
were extraordinary, as illustrated by the meteoric rise of William Gates Ill to
control of the largest personal fortune in the world. The modern computer software
industry thus is an extreme example of an industry in which the returns to
Innovators' investments, and in many cases market structure, are influenced by the
ownership of intellectual property. As such, it is hardly surprising that the legal
framework establishing and regulating ownership of such property has attracted
considerable attention and debate.

The ‘modern’ computer software industry of the twenty-first century differs
from the software industry of the 1950s or 1960s, most notably in the growth of
mass markets for so-called packaged software. These differences are reflected in
the central importance of formal protection of intellectual property. The increased
importance of formal intellectual property rights protection, as well as the changing
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economic and legal importance of different instruments for such protection, create
significant challenges for U.S. intellectual property rights policy.

Although the computer software industry is a global industry, significant
differences remain among the software industries and the associated intellectual
property regimes of the industrial economies. Domestic lobbying for the creation or
modification of legal regimes covering this relatively new form of intellectual
property has contributed to differences in the level and characteristics of intellectual
property rights for computer software among major industrial economies. The
recent controversies over business methods patents and the response by both
Congress and the U.S. Patent and Trademark Office (USPTO) to these controversies
are only the latest examples of this endogenous character of national intellectual
property rights regimes.

Task 1. Understanding main points.
Mark these statements T (true) or F (false) according to the information in the

text above. Find the part of the text that gives the correct information.

1. The rewards to innovators in the software industry of the 1990s were
scanty.

2. William Gates 1l controls the largest personal fortune in the world.

3. Software industries and associated intellectual property regimes differ
greatly throughout the world.

Task 2. Understanding details.

Answer these questions.

1. What are the returns to innovator’s investments influenced by?

2. What is the difference between the modern computer software industry
of the 21* century and the software industry of the 1950s?

3. What is the output of the software industry?

4. What helped William Gates 11 to earn his capital?

5. Why has the legislation establishing and regulating ownership of
intellectual property attracted special attention?
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TEXT 13

The growth of the global computer software industry has been marked by at
least four distinct eras. The first era (1945-1965) covers the development and
commercialization of the computer. The gradual adoption of standard computer
architectures in the 1950s supported the emergence of software that could operate
on more than one type of computer or in more than one computer installation. In
the United States, the introduction of the IBM 650 in the 1950s, followed by the
even more dominant IBM 360 in the 1960s, provided a large market for standard
operating systems and application programs. The emergence of a large installed
base of a single mainframe architecture occurred first and to the greatest extent in
the United States. Nonetheless most of the software for mainframe computers
during this period was produced by their manufacturers and users.

During the second era (1965-1978), independent software vendors (ISVs)
began to appear. During the late 1960s, producers of mainframe computers
‘unbundled’ their software product offerings from their hardware products,
separating the pricing and distribution of hardware and software. This development
provided opportunities for entry by independent producers of standard and custom
operating systems, as well as independent suppliers of applications software for
mainframes. Unbundling occurred first in the United States and has progressed
further in the United States and Western Europe than in the Japanese software
industry.

Although independent suppliers of software began to enter in significant
numbers in the early 1970s, computer manufacturers and users remained important
sources of both custom and standard software in Japan, Western Europe, and the
United States during this period. Some computer service bureaus that had provided
users with operating services and programming solutions began to unbundle their
services from their software, providing yet another cohort of entrants into the
independent development and sale of traded software. Sophisticated users of
computer systems, especially users of mainframe computers, also created solutions
for their applications and operating system needs. A number of leading suppliers of
traded software in Japan, Western Europe and the United States were founded by
computer specialists formerly employed by major mainframe users.

During the third era (1978-1993), the development and diffusion of the
desktop computer produced explosive growth in the traded software industry. Once
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again, the United States was the ‘first mover’ in this transformation, and the U.S.
domestic market became the largest single market for packaged software. Rapid
adoption of the desktop computer in the United States supported the early
emergence of a few dominant designs in desktop computer architecture, creating
the first mass market for packaged software. The independent vendors that entered
the desktop software industry in the United States were largely new to the industry.
Few of the major suppliers of desktop software came from the ranks of the leading
independent producers of mainframe and minicomputer software, and mainframe
and minicomputer 1SVs are still minor factors in desktop software.

Rapid diffusion of low-cost desktop computer hardware, combined with the
emergence of a few dominant designs for this architecture, eroded vertical
integration between hardware and software producers and opened up opportunities
for ISVs. Declines in the costs of computing technology have continually
expanded the array of potential applications for computers; many of these
applications rely on software solutions for their realization. A growing installed
base or ever-cheaper computers has been an important source of dynamism and
entry into the traded software industry, because the expansion of market niches in
applications has outrun the ability of established computer manufacturers and
major producers of packaged software to supply them.

Estimates of the relative size of the ‘packaged’ and ‘custom’ software
markets are extraordinarily scarce, reflecting the failure of public statistical
agencies to collect reliable data on this rapidly growing component of the
information economy. Nonetheless, the few existing estimates suggest that the
market for ‘packaged’ software exceeded that for ‘custom’ software by the mid-
1980s. Data reported in Mowery (1996), which summarize surveys compiled by
the OECD and the International Data Corporation (IDC), indicate that global
consumption of ‘packaged’ software amounted to roughly $ 18 billion in 1985
(current dollars) versus $11.6 billion for ‘custom’ software. U.S. consumption of
‘packaged’ and ‘custom’ software, both of which were overwhelmingly domestic
in origin, amounted to $12.6 billion and $4.2 billion, respectively, in 1985. Global
consumption of packaged software in 1996 reached $109 billion. More recent
estimates of the size of U.S. or global consumption of ‘custom software’
unfortunately are unavailable; but most studies of the computer software industry
suggest that consumption and shipments of packaged software have grown much
more rapidly than those for custom software during the last two decades.
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Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in
the text above. Find the part of the text that gives the correct information.

1. Separating software products from hardware products occurred first in
Japan.

2. The market for ‘packaged’ software is larger than that for ‘custom’
software.

3. Cost reduction of computing technology has expanded applications for
computers.

4. Desktop computers appeared during the second era (1965-1978).

Task 2. Understanding details.

Answer these questions.

1. What are the four eras of the growth of the global computer software
industry?

2. Who produced most of the software for mainframe computers during
the period of 1945-1965?

3. When did independent software vendors begin to appear?

4. What made separation of pricing and distribution of hardware and
software possible?

5. What opened up opportunities for independent software vendors?

6. What destroyed vertical integration between hardware and software
producers?

TEXT 14

The packaged computer software industry now has a cost structure that
resembles that of the publishing and entertainment industries much more than that
of custom software — the returns to a ‘hit’ product are enormous, and production
costs are low. And like these other industries, the growth of a mass market for
software has elevated the importance of formal intellectual property rights. An
Important contrast between the software industry and the publishing and
entertainment industries, however, is the importance of product standards and
consumption externalities in the software market. Users in the mass software
market often resist switching among operating systems or even well-established
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applications because of the high costs of learning new skills as well as their
demand for an abundant library of applications software to complement an
operating system. These switching costs typically are higher for the less-skilled
users who dominate mass markets for software and support the development of
‘bandwagons’ that create de facto product standards. As the widespread adoption
of desktop computers created a mass market for software during the 1980s, these
de facto product standards in hardware and software became even more important
to the commercial fortunes of software producers than was true during the 1960s
and 1970s.

The fourth era in the development of the software industry (1994 to the
present) has been dominated by the growth of networking among desktop
computers within enterprises through local area networks linked to a server and/or
the Internet, which links millions of users. Networking has opened opportunities for
the emergence of new software market segments, the emergence of new ‘dominant
designs’, and, potentially, the erosion of currently dominant software firms'
positions. Like previous eras in the industry’s development, the growth of network
users and applications has been more rapid in the United States than in other
industrial economies, and U.S. firms have maintained dominant positions in these
markets.

How has the growth of the Internet changed the economics of intellectual
property protection in the software industry? At least three different effects are
apparent thus far in the Internet’s development. First, the widespread diffusion of
the Internet has created new channels for low-cost distribution and marketing of
packaged software, reducing the barriers to entry into the packaged software
industry that are based on the dominance of established distribution channels by
large packaged software firms. In this respect, the Internet expands the possibilities
for rapid penetration of markets by a ‘hit” packaged software product — in the jargon
of the software industry, a ‘killer application’ — which enhances the economic
importance of protection for these types of intellectual property. The Internet also
IS an important factor in the growth of patents on software-embodied business
methods, many of which concern tools or routines employed by online marketers
of goods and services.

But the Internet has also provided new impetus to the diffusion and rapid
growth of a very different type of software, ‘open source’ software. Although so-
called shareware has been important throughout the development of the software
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industry, the Internet’s ability to support rapid, low-cost distribution of new
software and, crucially, the centralized collection and incorporation into that
software of improvements from users has made possible such widely used
operating systems as Linux and Apache. The Internet thus has increased the
importance of formal protection of some types of software-related intellectual
property while simultaneously supporting the growth of open source software,
which does not rely on such formal instruments of intellectual property protection.

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in
the text above. Find the part of the text that gives the correct information.

1. The costs of switching to new operating systems are higher for skilled
users.

2. The Internet has created new channels for low-cost distribution and
marketing of packaged software.

3. The barriers to entry into the packaged software industry are caused by
the dominance of established distribution channels by large firms.

4. The Internet has made it possible to create such operating systems as
Linux and Apache.

Task 2. Understanding details.

Answer these questions.

1. What is the cost structure of the packaged computer software industry
compared with?

2. What is the main difference between software industry and the
publishing and entertainment industries?

3. Why are users in the mass software market reluctant to switch among
operating systems?

4. What users dominate mass markets for software?

5. Where has the growth of network users and applications been more
rapid?

6. Why is protection of packaged software products getting more
Important?
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TEXT 15

Copyright protection for software innovation was singled out by
policymakers during the 1970s as the preferred means for protecting software-
related intellectual property. In its 1979 report, the National Commission on New
Technological Uses of Copyrighted Works (CONTU), charged with making
recommendations to Congress regarding software protection, chose copyright as
the most appropriate form of protection for computer software. Because copyright
protection adheres to an author-innovator with relative ease and has a long life —
now upwards of 120 years for works created for hire — the Commission determined
that copyright was the preferred type of intellectual property protection for software.
Congress adopted the Commission's position when it wrote ‘computer program’
into the Copyright Act in 1980.

The federal judiciary’s application of copyright to software in the aftermath
of the CONTU initially promised strong protection for inventors. Apple Computer,
Inc. v. Franklin Computer Corp. is an early and important case of copyright
litigation in packaged software. Although the federal judiciary had long held that
copyright protected only ‘expression’ in works, the court in Apple Computer held
that Apple’s precise code was protected by its copyright.

The court concluded that efforts by a ‘follower’ firm to use the copyright
holder’s code for purposes of achieving compatibility with the original software
were inconsequential to the determination of whether infringement had occurred.
This decision strengthened copyright protection considerably, making it possible
for one firm’s copyrighted software to block the innovative efforts of others.
Subsequent decisions — the so-called ‘look and feel’ cases — extended traditional
copyright protection of ‘expression’ to such ‘nonliteral’ elements of software as
structure, sequence, and organization.

Subsequent court decisions, however, narrowed the protection provided by
copyright for software-related intellectual property. The sweeping interpretation of
copyright protection in Apple Computer was narrowed and weakened considerably
in a series of copyright infringement cases brought by Lotus Development. Lotus
successfully sued Paperback Software International over the latter’s alleged
imitation of the ‘look and feel’ of Lotus’s spreadsheet software in a case that
Lotus won in 1990. Lotus then sued Borland International over the alleged
infringement by Borland’s Quattro software of the ‘look and feel’ of Lotus’s 1-2-3
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spreadsheet software in a case that lasted for six years, producing four opinions in
a federal District Court and appeals to both the Court of Appeals and the U.S.
Supreme Court. The District Court found that Borland had infringed Lotus’s 1-2-3
spreadsheet software. Borland rewrote its software to achieve partial compatibility
with elements of Lotus’s 1-2-3 software, but this modification also was met with
infringement findings by the District Court and a permanent injunction banning its
sale.

The Court of Appeals ultimately reversed some of the District Court’s
conclusions, arguing that ‘second movers’ in the software industry must be allowed
to emulate and build on parts of the innovator’s code and methods. The decision of
the Court of Appeals was affirmed in 1996 by the Supreme Court in a 4-4 decision.
The Borland decision weakened the strong protection for software inventions
provided by Apple Computer, Inc. v. Franklin Computer Corp, and along with
other decisions affirming the strength of software patents may have contributed to
increased reliance by some U.S. software firms on patents in the 1990s.

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in the
text above. Find the part of the text that gives the correct information.

1. Since the 1970s, copyright protection for software inventions has been growing
steadily.

2. Inthe early cases of the 1980s, little attention was paid to the innovative efforts of
“follower’ firms.

3. Borland was charged with making illegal use of Lotus’s software structure,
sequence and organization.

4. The purpose of achieving compatibility with the original software has been
overlooked in the majority of copyright infringement cases.

Task 2. Understanding details.

Answer these questions.

1. What are the benefits of copyright protection for software-related intellectual
property?

2. How did the US legislature respond to the CONTU’s 1979 report?

3. What other elements were added to the traditional copyright protection of
software?
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4. What are the ‘look and feel” cases about?

5. Which two word combinations are used in the text to mean companies that use
the innovator’s original code and methods?

6. Inwhat way was the Borland decision special?

TEXT 16

In contrast to copyright, federal court decisions since 1980 have broadened
and strengthened the economic value of software patents. Although some early
cases during the 1970s supported the initial stance of the U.S. Patent and
Trademark Office (USPTO) in stating that software algorithms were not patentable,
judicial opinions have shifted since then to support the use of patents in software. In
the cases of Diamond v. Diehr and Diamond v. Bradley both decided in 1981, the
Supreme Court announced a more liberal rule that permitted the patenting of
software algorithms, strengthening patent protection for software. The economic
value of these patents was highlighted in several high-profile cases during the
1990s. For example, a 1994 court decision found Microsoft liable for patent
infringement and awarded $120 million in damages to Stac Electronics. The
damages award was hardly a crippling blow to Microsoft, but the firm’ infringing
product had to be withdrawn from the market temporarily, compounding the
financial and commercial consequences of the decision.

As the USPTO adopted a more favorable posture toward applications for
software patents, the ability of patent examiners to identify ‘novelty’ in an area of
technology in which patents historically had not been used to cover major
innovations was criticized well before the surge of business methods software
patent applications in 1998 and 1999. The celebrated multimedia patent issued by
the USPTO to Compton Encyclopedias in 1993 is one example of the difficulties
associated with a lack of patent-based prior art. On November 15, 1993,
Compton’s Newmedia announced that it had won a ‘fundamental’ patent for its
multimedia software that rapidly fetched images and sound. The patent was quite
broad, covering a database search system that retrieves multimedia information in a
flexible, user-friendly system. The search system uses a multimedia database consisting
of text, picture, audio and animated data. That database is searched through multiple
graphical and textual entry paths.
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Compton’s president, Stanley Frank, suggested that the firm did not want to
slow growth in the multimedia industry, but he did “want the public to recognize
Compton’s Newmedia as the pioneer in this industry, promote a standard that can
be used by every developer, and be compensated for the investments we have
made”. Armed with this patent, Compton’s traveled to Comdex, the computer
industry trade show, to detail its licensing terms to competitors, which involved
payment of a 1 percent royalty for a nonexclusive license.

Compton’s appearance at Comdex launched a political controversy that
culminated in an unusual event — the USPTO reconsidered and invalidated
Compton’s patent. On December 17, 1993, the USPTO ordered an internal re-
examination of Compton’s patent because, in the words of the Commissioner,
“this patent caused a great deal of angst in the industry”. On March 28, 1994, the
USPTO released a preliminary statement declaring that “all claims in Compton’s
multimedia patent issued in August 1993 have been rejected on the grounds that
they lack ‘novelty’ or are obvious in view of prior art”. This declaration was
confirmed by the USPTO in November of 1994.

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in the
text above. Find the part of the text that gives the correct information.

1. Over the past few decades, court decisions have narrowed and weakened
the potential of software copyright.

2. The USPTO has always been reluctant to award patents for software
protection.

3. Absence of previously patented inventions in the software domain can be
a good reason for patent refusal.

4. The main concern of the ‘innovator’ firm in seeking software patent
protection is to impede other firms’ advancement in the field.

Task 2. Understanding details.

Answer these questions.

1. What was the trend in patenting software products in the late 1900s?

2. Why has it always been problematic to apply patent protection to
multimedia software?

3. What were the purposes of Compton’s taking part in the trade show?
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4. How did the industry respond to Compton’s patent?

5. What was the outcome of the USPTO’s subsequent enquiry into the
Compton’s patent?

6. What is meant by a ‘fundamental’ patent in Par.2?

TEXT 17

Recent federal judicial decisions have continued to support the rights of
patent holders and have expanded the definition of ‘software’ subject to protection
by patent. On August 23, 1998, the Court of Appeals for the Federal Circuit
(CAFC) upheld the validity of a business methods software patent in State Street
Bank v. Signature Financial Group. In ruling that the software was patentable, the
court announced that the transformation of data, representing discrete dollar amounts,
by a machine through a series of mathematical calculations into a final share price,
constitutes a practical application of a mathematical algorithm, formula, or calculation,
because it produces “a useful, concrete, and tangible result”. The opinion has been
criticized for supporting the patentability of common methods and systems
previously considered unpatentable.

Since the State Street decision, business methods patenting has expanded
rapidly, especially for Internet-based transactions and marketing techniques. It
was noted in March 2000 that the number of applications for such patents had
expanded from 1,275 in fiscal 1998 to 2,600 in fiscal 1999, resulting in the issue of
600 business methods patents in 1999. The proliferation of Internet-based business
methods patents has been facilitated by a lack of patent-based prior art available for
review by USPTO examiners. Although the doubling in business methods patent
applications during fiscal 1998-1999 is noteworthy, issued patents in this class
accounted for less than 0.5 percent of all issued patents in 1999.

Political reactions to the surge in business methods patents and the
controversy surrounding their validity were swift and involved both Congress and
the USPTO. In late 1999, Congress passed the American Inventor Protection Act
(AIPA). The AIPA was originally drafted to revise the U.S. patent system to be
consistent with the World Trade Organization (WTO) agreements that concluded
the Uruguay Round of trade negotiations, but additional provisions were added
specifically to address the business methods patent controversy. One provision of
the AIPA that brought U.S. patent policy into conformity with WTO require ments
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stipulated the publication of most U.S. patent applications within 18 months after
their submission to the USPTO. This publication requirement should make it easier
for a would-be inventor to verify that he or she is not infringing pending patents. A
second provision of the AIPA that was inserted in response to the business methods
patenting controversy created a ‘first-to-invent” defense against infringement claims.
Defendants who can show that they were practicing the relevant method or art one
year or more before the filing of the patent application are protected against
infringement suits. This provision also should reduce the exposure of inventors to
infringement suits based on their use of long-established nonpatented prior art.
Administrative responses to the business methods controversy included the

USPTO’s Business Methods Patent Initiative, unveiled in the spring of 2000. The
Initiative included several provisions:

1. Hiring more than 500 new patent examiners specializing in software,
computer, and business methods applications.

2. Tripling the number of examiners assigned to examine applications in
Class 705, the primary locus of business methods patenting activity.

3. Expanding the number of nonpatent ‘prior art’ databases to which these
examiners have access.

4. Requiring that nonpatent and foreign prior art be searched systematically
for all applications in Class 705.

5. Requiring examination of all applications in Class 705 by a second
examiner in addition to the primary examiner assigned to the application.

This administrative initiative has raised the level of scrutiny devoted to
business methods patent applications and may have reduced the rate of issue of new
patents in this class. The USPTO reported in 2001 that the number of examiners
assigned to business methods patents increased from 45 at the beginning of fiscal
2000 to 82 by the end of fiscal 2001. The same report predicted that roughly
10,000 applications would be filed in Class 705, which covers most business
methods patents, in fiscal 2001, an increase of nearly fourfold since fiscal 1999.
However, the USPTO issued approximately 433 patents in Class 705 in fiscal
2001, a decrease of more than 25 percent from the number issued in this class in
fiscal 1999. The lags involved in review of patent applications (18 months to 2
years) and the rapid growth in applications during fiscal 1999-2001 mean that the
number of business methods patents issued by USPTO almost certainly will
increase in the future. Nevertheless, the drop in the number of issued business
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methods patents during 1998-2001 in the face of swelling applications suggests
that the intensified scrutiny of applications in this class may indeed have reduced
the rate of issue of business patents somewhat.

The economic significance and validity of U.S. business methods patents
ultimately will be determined through litigation. The ‘re-examination’ system
instituted in 1980 allows for interested parties to request that an issued patent be re-
examined by the USPTO, but this procedure bears little resemblance to the more
elaborate ‘opposition’ process of the European Patent Office (EPO) and a number
of European countries. In particular, re-examinations affect a smaller share of
issued patents and result in the invalidation or amendment of a smaller share of
challenged patents than is true of the EPO opposition process.

Although litigation provides rigorous scrutiny of patent claims and validity, it is
a costly system for maintaining ‘patent quality” — the costs of a typical
infringement suit are estimated to run to $1 million to 3 million. Moreover, litigation
is a lengthy process, meaning that the validity of key ‘foundational’ patents in
software or business methods, those on which subsequent inventors may rely (and
for which they are either paying royalties or risking costly infringement penalties),
may take years to be established. In fields that are evolving as rapidly as software,
such delays could contribute to high uncertainty, high transactions costs, and
impediments to innovation.

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in the
text above. Find the part of the text that gives the correct information.

1. There was a 0,5 percent increase in the number of patents issued during
fiscal 1998-1999.

2. The US patent system was strongly criticized by the Congress as
recently as 1999.

3. Business methods patenting made it necessary to use the re-examination
procedure.

4. It can be argued that the rate of issue of business methods patents is
gradually decreasing.

5. ‘Foundational’ patents in software or business methods are to be
scrutinized in litigation.
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Task 2. Understanding details.
Answer these questions.
What is the scope of business methods patenting?
Why was it urgent for the Congress to introduce the AIPA?
What did the USPTO’s administrative initiative entail?
To what extent is litigation different with the USPTO and the EPO?
5. What are the pros and cons of litigation with regard to patents in
software and business methods?

> wbdE

TEXT 18

The large number of Internet business method patents applied for and
received since the mid-1990s has raised considerable concern among policymakers,
academics, business, and other interested observers. That business methods are
patentable subject matter seems to be beyond question. Nonetheless, criticisms of
these patents have been numerous. Some commentators attack the practice of
patenting business methods rather than technology, with Internet business methods
taking the brunt of the criticism given that they make up the bulk of newly granted
business method patents. At another level, many critics argue that granting
patents on Internet-related software and business methods ‘closes’ the Internet
environment, making it more difficult for the diffusion of ideas, innovation, and
entrepreneurial activity that are often associated with the Internet. This criticism is
especially relevant for those who argue that larger business organizations are
patent mills, able to squeeze out small entrepreneurs with new property rights over
Internet business activities. Others see Internet-related patents as an expansion of
software patents more generally, something critics have attacked as duplicative of
copyright protection and harmful to innovation. There are also concerns from the
international community that U.S. firms may be gaining an unfair advantage in
patenting in this area, especially over Japan and Europe, who have been slower to
adopt a pro-patent stance to business methods.

Critics from all sides argue that Internet business method patents are too
easily granted and are ‘weaker’ than other patents because of inadequate reference
to prior art in the patent applications. The main target of this criticism has been the
U.S. Patent and Trademark Office (USPTO), the institution in charge of granting
patents and ensuring the quality of the patents that eventually issue. There is
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special concern about whether the USPTO has adequately reviewed Internet
business method patent applications and whether the prior art references in those
patent applications are sufficient to warrant patent issuance. In the areas of software
patents generally, and business method patents particularly, there has been much
concern that the corps of patent examiners has been insufficiently populated with
those qualified to seek out nontraditional sources of prior art and to knowledgeably
examine these patents. Some observers argue that examiner inexperience has been
and continues to be a major problem in these areas. Only recently has the USPTO
begun to hire examiners in software and related fields and, even more recently, to
institute programs for training and providing more access to literature on the
business disciplines.

Many criticisms of Internet business method patents rely on perceived
differences between Internet business method patents and the more general set of
patents that issue from the USPTO. Those criticisms are focused primarily on the
perception that Internet business method patents have not been properly researched
for relevant prior art. For the time period studied (primarily late 1990s), researchers
found little support for those criticisms when they compared Internet patents with a
large sample taken from the general population of patents. Internet-related patents
overall, Internet business method patents, and Internet patent subtypes that they
identified all proved to have as much, if not more, prior art as patents in general.
The major difference in Internet patents and general patents with respect to prior art
was the amount of nonpatent prior art cited in Internet patents, with those patents
having significantly more nonpatent prior art citations than the general population of
patents. Although some observers criticize Internet business method patents for other
reasons (such as allowing them to be patentable subject matter at all), criticisms
focused on prior art and the USPTO’s handling of these particular types of patents
are not well supported by undertaken analysis of the data.

It was also established that individuals and small companies do quite well,
compared to large business organizations, in getting Internet business method
patents. In other words, when compared to the distribution of a set of general
patents, the result of the research do not support the contention that large business
organizations are dominating Internet business method patents. It has been found,
however, that U.S. inventors and companies overwhelmingly dominate their
Japanese and European counterparts in receiving Internet business method patents,
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while Japanese and European inventors and companies receive a far greater share
of total U.S. patents than Internet business method patents.

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in the
text above. Find the part of the text that gives the correct information.

1. The share of US total patents issued to Japanese and European inventors
and companies is smaller than that of Internet patents.

2. It is still quite difficult to single out sources of prior art for business
methods patents.

3. Internet business methods patents are granted more readily to smaller
business entities.

4. Internet business methods patents constitute a tiny part of newly granted
business methods patents.

5. There are concerns about bigger organizations driving small
entrepreneurs out of Internet business activities.

Task 2. Understanding details.

Answer these questions.

1. Why do critics of Internet-related patents find them weak and
inadequate?

2. What are the steps taken by the USPTO to ensure knowledgeable
examination of patent applications?

3. What did the comparative analysis of Internet patents and general patents
with regard to prior art show?

4. What is the main concern of the international community in the area of
business methods patenting?

5. How can Internet patents ‘close’ the Internet environment?

TEXT 19

Have you ever wondered how the U.S. Patent and Trademark Office (PTO)
decide whether to award you a patent? It's quite simple. Your application is
assigned to an examiner. The examiner searches the PTO's existing U.S. and
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foreign patent files, commercial databases, various sources for non-patent
literature and the numerous PTO libraries for prior art references that are relevant
to the invention defined by your claims. The examiner then identifies the
differences between your claimed invention and the prior art, and judges
whether those differences are obvious or not. If the differences are not obvious,
you will be awarded a patent.

To issue an uncontestable patent requires a comprehensive prior art search
and examination. Examiners perform a prior art search within the limits of the
resources at their disposal and usually within the time assigned to the technology
being examined. The applicant often performs an additional inde pendent search.
While you are not required to perform a search, you are required to discuss and to
provide copies of relevant prior art references of which you are aware.

Since 1836, the PTO has employed a large corps of professional examiners
who apply their specialized knowledge of their technology area to examine patent
applications. Today, more than ever, the PTO faces examiner training challenges
to keep pace with fast-moving technologies and train new examiners as they
mature into the examiner corps.

To meet these challenges, Technology Center 2700 (telecommunication
and information processing) operates a flexible program by which a guest lecturer
from industry can present basic to advanced information in subjects that match
the technology training needs of the Technology Center. The audience usually
ranges from a small to medium-sized group of examiners. You can participate in
this program.

Technology subjects of interest to the examiner corps are identified by the
senior and supervising patent examiners, and these subjects change from time to
time. Recently, subjects of interest to Technology Center 2700 included
electronic compression, image enhancement, half toning and telecommunications.
Often, a time line of technology development with names of innovators, and titles
of seminal papers and publications are of value to examiners. The PTO wants
only information in the public domain; they do not want your trade, secrets. The
examiners will ask questions but will not divulge the subject matter of any patent
application.

This guest lecturer program has been developed to be as flexible as
possible. You can be a participant in the program if you are in Washington, D.C.,
USA, on other business and can stay another day of give just an afternoon or
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morning of your time, and can give the PTO sufficient advance notice of your
schedule. You will receive the gratitude of the PTO and Technology Center 2700
for your trouble since they currently have no budget to defray any expenses
incurred. You also will feel good about helping advance the progress of the
sciences by helping the U.S. Patent and Trademark Office fulfill their mission “to
secure protection on worthy inventions so as to reduce some of the risks inherent
in commercial ventures.”

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in
the text above. Find the part of the text that gives the correct information.

1. The PTO has called a meeting of professional examiners to discuss the
policy of Technology Centre 2700.

2. Patent applicants are expected to make a certain contribution to the
examination process.

3. The greatest challenge faced by the PTO has been to find enough
technical specialists.

4. Guest lecturers need to be innovators and authors of numerous
publications.

5. Participation in the programme is on a non-commercial basis.

6. Professional examiners are basically specialized in patent law.

Task 2. Understanding details.
Answer these questions.
1. Will a patent be awarded if it is obvious to a person of ordinary skill in the
field concerned?
2. What does an applicant need to do in the process of examination?
What is the regular procedure for granting a patent?
Which phrase in Par. 5 means to sort out problems?
What kind of expertise is called upon in the programme?
In what way can the PTO benefit from the programme?

o 0k~ w
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Text 20

The marriage of intellectual property (IP) and life sciences creates one
of those niche practices of law that most solicitors like to avoid. But two events
recently brought home the importance of this area of law.

First, the recommendation by the UK Human Fertilization and Embryology
Authority to permit human cloning for ‘spare parts’ is likely to create a huge wave
of research leading to a flood of patent registrations and subsequent litigation.
Penny Gilbert, of the IP firm Bristows, says that though the European Commission
Biotechnology Directive specifically excludes human cloning processes from
patentability, it does not apply to such parts of the human body as tissue. “There
are”, she says, “potentially valuable patents in this field and litigation between
rival researchers is almost inevitable”.

Elsewhere in the market, the pharmaceutical companies Zeneca and Astra
were deep in talks about a merger. Both face the imminent end of the patent on
several drugs, and need more resources to plug the gaps. Patents are probably these
companies’ most important single resource and the big pharmaceutical companies
and life sciences firms jealously guard them. Larger law firms such as Cameron
McKenna and Herbert Smith are often engaged in litigation to protect rights that
may have been infringed.

Smaller research-based companies are not always so alert to the dangers and
opportunities of patent law. A recent report, commissioned by Taylor Joynsen
Garrett from the London Business School, says: “There is evidence of a surprising
lack of recognition of the importance of IP protection.” Almost a third of
companies think their investors “understand little or not at all” the nature of their IP
rights.

Only two-thirds of companies said that when it came to IP, due diligence had
been undertaken by their investors where it was relevant before financing their most
recent investment.

Just over half the smaller companies have a programme in place to ensure
that all IP rights produced by their research development are adequately
protected. And many that have an IP protection programme do not produce a
complete set of contractual documentation to cover dealings in IP rights, even
though this is potentially the most critical component of all.
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The report is a wake-up call to smaller research-based companies to take the
legal implications of their work seriously. While there are bound to be ethical
debates about the right to make money out of this kind of activity, there is no
question that larger companies will have little hesitation in capitalizing on
discoveries not properly protected. Ms Gilbert believes that we are only starting
to scratch the surface of developments in this field. How it turns out will be
shaped as much by the application of the law as by the inventiveness of scientists.
And though the Biotechnology Directive excludes human cloning processes from
patentability, commercial companies will not stop doing the work, nor stop
generating complex and puzzling legal issues.

Task 1. Understanding main points.

Mark these statements T (true) or F (false) according to the information in
the text above. Find the part of the text that gives the correct information.

1. Solicitors like very technical and specialized areas of law.

2. It is legal to clone humans for spare parts at present in the UK.

3. Patents protect the formulae of drugs forever.

4. Patent law is well understood by most small research companies in the
UK.

5. The most critical part of an Intellectual Property protection programme
Is a complete set of contractual documentation.

6. The inventiveness of scientists will have to be matched by the changes in
the law.

Task 2. Understanding details.

Answer these questions.

1. What were the two events referred to in line 2?

2. How many official bodies are named that deal with cloning and
genetics? What are they?

3. What do the firms need to produce if they want complete IP
protection?

4. What kind of effect should this report have on the small research-based
companies?

5. What kind of discussions are there likely to be about making money
out of scientific research?
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6. What might larger companies do if they find a discovery is not
patented?

7. Which phrase in the last paragraph means the same as see only the tip
of the iceberg?

8. What kind of legal issues does the cloning debate cause?

Revision Tasks
Piracy Threatens Digitized Art

A scheme to digitize famous paintings that has been unveiled by the
National Gallery in London may be placing the collection at risk of digital piracy.
Now music and movie makers are warning the world of fine arts to act quickly if it
wants to prevent the same kind of high-tech piracy that is crippling their industries.

The National Gallery has been working with computer giant Hewlett-
Packard for 8 years on a scheme to digitize all of its 2300 paintings. The images
have been captured with a digital camera that steps backwards and forwards over
the painting, a technique that improves the resolution of the image to 100
megapixels, 20 times that of the best consumer cameras. WWhen someone places an
order, a six-colour printer in the gallery’s shop will print out a high-quality copy in
just five minutes.

The gallery hopes to generate extra revenue by allowing accredited print
shops around the world to sell copies as well. “The music industry has gone digital.
We want to see the same process in the world of fine arts,” says Vyomesh Joshi,
executive vice-president of HP’s Imaging and Printing Group. This will mean
sending the images over the Internet, giving pirates a chance to make illegal
copies.

The music industry has been hit hard by digital piracy. It says the poor
security of the CD system now means that one in three music CDs is a pirate copy.
“If we had ever envisaged the ability to make perfect copies of CDs we would
have pressed for greater protection in the CD system,” says Jay Berman, who runs
the International Federation of the Phonographic Industry (IFPI), the world trade
body for the record industry.
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The gallery seems resigned to a similar fate. “There iS nothing we can do
about it,” says Jennifer Lea, a spokeswoman for the gallery. It is not even
bothering to protect the images. Huw Robson, manager of HP’s Digital Media
Systems Laboratory, says the digitized images and hard-copy prints will not be
protected by digital watermarks. If a file is hacked or a high-quality print scanned
and copied, the gallery will be unable to prove the source.

Owning the copyright to digital images will give the gallery some protection
under the law. But it won’t be easy to enforce, if the music industry’s attempts to
tackle piracy are anything to go by. It sued the file-sharing website Napster for
breach of copyright but only after pirated copies of music files had swept the
world. The IFPI says that the music piracy industry is now worth $4.6 billion a
year.

Michael Kuhn, who helped Polygram and Philips launch the first CDs, says:
“Looking back, record companies should have spent every day thinking about
piracy. Film studio brass should be doing that now. So too the fine art bosses.”

Task 1. Answer the questions:

1. Why did the National Gallery decide to digitize its collection?
2. What apprehensions has this step caused?

3. What is being done to protect the paintings?

Task 2. Write a short summary of the article above.
Europe Fights Tide of Absurd Patents

THE European Parliament wants to make it uncomfortable for
multinationals hoping to use their legal muscle, rather than innovative products,
to stifle competition. Within the next few weeks, the parliament is likely to
approve a European Commission directive to outlaw patents on computer
software and business methods. Previous attempts to do this have foundered, and
the problems may be far from over.

What Europe wants to avoid is the situation in the US and Japan, where
patents are routinely granted on what many regard as obvious ideas that serve
only to restrict competition. Some of the more sweeping patents granted in the
US cover the ordering of gifts over the Internet, and the shopping cart metaphor
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used on e-commerce sites. Probably the most infamous patent covers the idea of
searching through a multimedia database.

Such patents have been condemned for the fear of litigation they breed,
which discourages development of rival products. In Europe, programmers and
politicians have long agreed that such broadly applicable patents are undesirable
because software is already protected by copyright, which forbids copying of the
program code.

Patent protection spreads far wider, as it allows the holder to claim
ownership of variations on the original idea. The owners of the patent on a
speech-driven word processor program, say, might claim the patent covers
variations in which the software is driven by eye blinks, toe taps or finger clicks -
even if they had not intended to develop such variations.

Software and business methods have never been patentable in Europe. But
computer-enabled devices, such as a cellphone with a graphical user interface,
and computer-enabled processes like a car’s engine management system, can be
protected by a patent. The problem is that it has proved hard to draw the line, and
this has allowed lawyers to get patent protection for software by dressing it up as
a computer-implemented invention. It is this backdoor route that the draft
directive aims to block.

In the US, the floodgates for patents on business methods — and by
extension, patents on software — opened in July 1998, when the Court of Appeals
ruled on the validity of a patent on a particular method of banking. The court
decided that virtually any idea was patentable as long as it had not been patented
before. The Japanese Patent Office followed suit — its website even explains how
to patent a way of persuading guests to come early to a party.

Peter Hayward of the UK Patent Office says the planned directive is
intended to stop any drift towards this happening in Europe. But the task of
bringing it into existence hit a series of stumbling blocks. The trouble began in
February 2002, when the EC’s first draft failed to draw a clear distinction
between software-controlled inventions and the software that does the
controlling.

In September 2003 the parliament amended the draft to clearly outlaw pure
software patents. The Foundation for a Free Information Infrastructure (FFII), a
pressure group supported by the open source movement, liked the draft.
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But the makers of cellphones computers and consumer electronics devices
were up in arms. Their trade association, EICTA, pointed out that it was worded
in a way that allowed a patented technique to be used without infringement if it
had a ‘significant purpose’. “It was crazy. It meant patents could only be
enforced for trivial purposes,” says Hugh Dunlop, a patent attorney in London.

The commission and parliament are now discussing a new draft that could
become law in the next few weeks. EICTA warns that if the directive contains
any more accidents of wording, it risks rendering unenforceable the 30,000
patents on computer-implemented inventions its members already hold.

The new draft is expected to say that computer-implemented inventions can
be patented only if they include a ‘technical contribution’. But such terms are
vague, and the definition may well hinge on lawyers’ interpretation. Rufus
Pollock of the FFII fears that ‘technical contribution’ could be interpreted far too
broadly, allowing software patents to be granted and threatening programmer's
creativity.

Not everyone agrees that software patents are a bad thing. Greg Aharonian
Is a San Francisco patent buster who is hired by corporations to find old
inventions — ‘prior art’, in patent jargon — that invalidate patents filed by rivals.
He sees copyright as the problem, and has filed a lawsuit asking a US court to
declare software copyright unconstitutional. “Software copyright might be
politically expedient, but it is scientifically and legally illogical,” Aharonian says.

When a program steps through its lines of code, the process is no different
from the events in a machine. He argues that novel software, like a novel
machine, should be patentable, not subject to copyright. Software patents will
work, he says, if patent examiners are given more resources. And they must seek
prior art outside of patents.

Task 1. Mark the following statements T (true) or F (false) according to the
information in the text above.

1. The European Parliament wants to stifle competition in the field of
computer software and business methods.

2. In the US and Japan patent granting systems, the principle of
nonobviousness is not always observed.

3. In Europe, they don’t favour patents in software and business methods.
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4. A representative of the UK Patent Office says it will be easy to approve
the new directive.

Task 2. Write a summary of the article above.
Copyright, Plagiarism and Unfair Practices

The World Wide Web, in its facility through the hyperlink to bring together
related content, articles and web sites, contains within it the mechanisms for
potential and real infringement of intellectual property rights. Indeed, a web site
without hyperlinks is a very bare one indeed, and content on the web differs from
traditional linear content in the richness that such horizontal and vertical relational
hyperlinks add. A web site on any given subject can expand and amplify its depth of
content not necessarily by researching and creating unique and original content itself
but simply by linking to other existing web sites that cover that ground, and without
even asking permission from that site’s creator to do so. Generally, few content
creators, moreover, seem to object, as links to and from a site are an accepted
convention of web publishing.

In the early days when the web was non-commercial, something of a
communal spirit of generosity reigned between content creators, allied with a
seemingly inherent culture of sharing: content, like knowledge, was there to be passed
around and nobody seemed to be too overly possessive about it. The web browser, after
all, offers the built-in facility to display a content creator's raw HTML (Hypertext
Markup Language) code, thus effectively offering for gratis the complex inner structure
of a web site that a designer may have taken days or weeks to create.

Now that the web has become big business, unscrupulous practices have begun
to creep in. The technology that has empowered individuals and organisations to
become publishers with minimal distribution costs has, at the same time, facilitated
digital commercial piracy on a scale never before imaginable or conceivable. Indeed,
it has never been so easy both to steal, as well as to distribute globally that stolen
material, all at the mere touch of a button or two. Content can be copied and pasted
and so does not usually need even to be re-keyed in; colour images and complex
graphics can be lifted; and documents can be distributed without recourse to a
printing press or even so much as a photocopier. Indeed, as in other media where the
stealing of intellectual property through the pirating of books, magazines, audio CDs,
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and videos is a multimillion-dollar international problem yet to be solved, the
stealing of content on the Internet has become a real and vexing problem.

Moreover, there may be considerably more subtle grey areas where it is not
always clear where the sharing of content crosses over that fine line between
acceptable conduct and copyright infringement. If, for example, you come across an
Interesting site and e-mail a friend or colleague its URL (Uniform Resource Locator),
then that is fine. But should you copy and paste an article or snippet of content from
that site and send it by e-mail (and technologically it is possible to do so with the
greatest ease to any number of e-mail addresses, say hundreds or even thousands,
thus in effect republishing that material), then technically you are infringing
copyright, just as you would be if you made multiple photocopies of a newspaper or
magazine article to share with others. It would probably be impossible to enforce such
an infringement, and indeed, in those cases where people are sharing content but not
actually making money out of doing so, then a blind eye is often, though not always,
turned (the concept of ‘fair use’ is based on common sense — small sections of works
can be quoted without the copyright holder’s permission).

The practice known as ‘framing’ can be a more dubious if not downright
illegal means of lifting content. In web site design, frames are used to allow a screen
to display two or more pages of information; the frames can display information from
within the same site, or they may contain information from different, external sites
hyperlinked by their URLs. Thus, by creating a navigational frame that gives a site its
thematic and corporate identity, then causing content from another site to open
within that site’s main body window, users can be deluded into thinking that the
content itself originated from the original site creator, especially since its title, site
address and contact information may appear prominently at the ‘top’ of the page.
There have been recent legal cases where just such occurrences have taken place. So-
called news filtering services seek to offer content from a variety of sources simply by
collecting hyperlinks to them, while framing that content so that it appears within the
site’s own windows. Clearly, if this same thing happened in print, then it would be a
blatant case of plagiarizing. However it is not yet conclusive by any means whether or
not framing is technically illegal (it will certainly vary from individual instance to
instance), though in many cases it may certainly be morally so.

Furthermore, while the sharing of URLSs of other sites may be acceptable and
indeed an essential part of the web, the use of ‘deep’ hyperlinks to stories or content
buried within web sites may not always be acceptable. In giving deep hyperlinks,
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content can be accessed without users having to go through the linked site’s Home
page. If the site was funded by advertising on that Home page, then such a deep link
could result in the potential loss of revenue. In other cases, unscrupulous content
creators have registered misleading domain names that are similar to the names of
rival or popular companies in order to attract users unwittingly to their own site or
sites.

The use of the <META> tag, that is, the invisible informative tag that is
included in web sites for robot search engines to catalogue, is another area open to
abuse. Commercial sites can put in names and descriptions of their competitors so
that when someone types in that name or description, then their site comes up
alongside, ahead of, or sometimes even instead of the competitor’s Site. Protected
names and trademarks may also be used in such invisible <META> tags to attract
users to a site in an unwarranted or misleading way.

It is important for the content creator to be aware of some of these issues to
avoid falling foul of both accepted ethics and the law, which is still very much
evolving on these matters as cases are brought to the fore. And certainly it may also
be reassuring for content creators to know that should their work be plagiarized or
infringed upon in any of these or other ways, there may be legal recourse to protect
their electronic intellectual property rights.

Such issues, though, need to be kept in perspective. Most content creators need
not fear that there are cyber-thieves waiting anxiously for their next new content to
appear in order to pinch it. Yet, a recurring concern with writers is the fear that by
publishing on the web, one’s work will suddenly be at the mercy of all those
unscrupulous pirates that lie out there in wait, ready to pounce and plagiarize at will.
That incipient novel that you’ve been working on for the past six years might all of a
sudden appear verbatim under the name or pseudonym of someone else. Well, yes,
perhaps this could in theory happen. In practice, the sheer surplus of content on the
World Wide Web is likely to be a major self-regulating force. For indeed one of the
greatest challenges is not in creating more content, but in finding a way to filter and
distinguish the most valid from the merely self-indulgent.

It should be reassuring, too, for content creators to know that there may be
electronic means to protect content. Digital watermarking can be carried out on
images, photographs and graphics, whereby invisible codes are embedded thus
identifying the creator, copyright holder and/or any other relevant information.
Should a user wish to reproduce that image, he can get in contact with the creator or
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copyright holder and negotiate a fee. Perhaps we will even find means to remunerate
content creators whose work is 'borrowed'. Just as it may be possible to filter
acceptable and unacceptable content using tags to identify, say, adult sites, so may it
be possible to use such tags or meta-information available in XML (Extensive
Markup Language) to identify commercial content (images or text) when it is accessed
and downloaded, so that the content creator automatically receives a micro payment
from the e-account of the user.

What is clear is that the technology of the web is challenging us to reconsider
the way we view and interact with intellectual property. It is likely that this process
will continue to evolve with the web.

Task 1. Answer these questions:
1. What facility of the WWW can easily lead to infringement of IP rights?
2. List the advantages of using the hyperlink for creating content for a
website.
3. What was the attitude of content creators to sharing in the early days of the
web?
How has the situation changed nowadays?
What is the main difficulty of enforcing copyright infringement?
What threat does the practice of framing cause to site creators?
Why is the use of deep hyperlinks not always acceptable?
What is the <META> tag designed for?
How can the use of <META> tag infringe on electronic IP rights?
10 Name some electronic means for protecting content?

© oo N Ok

Task 2. Summarize the text in note form.

Task 3. Write an abstract of the text.

Reference Section
Summarizing

Why is a summary so important? Firstly, it makes you bring together all the
ideas you have just been reading about. It will show up what you do not
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understand, and you can sort it out there and then while everything is fresh in your
mind. If you cannot do a summary of what you have just read, you can be sure you
haven’t really understood it.

Secondly, when you come to put all your ideas together for that important
class paper, or when you come to sit down to revise all your work for the
examination, the material is all to hand, neatly summed up on one side of paper,
easily digestible. If there is anything you cannot remember when you read your
one-page summary, you can quickly go to your notes, or even to the text itself, and
sort it out.

Sample Summary 1

This section has addressed the general structure of copyright law and has
provided an overview of:

e the ‘literary and artistic works’ protected by copyright;

e the rights granted to the owner of copyright;

e the limitations on such rights;

e the ownership and transfer of copyright;

e the enforcement of rights.

The Berne Convention expansively listed ‘literary and artistic works’ so that
included were “every production in the literary, scientific and artistic domain,
whatever may be the mode or form of expression”. Covered under this broad term
is every original work of authorship, irrespective of its literary or artistic merit.

The owner of copyright in a protected work may use the work as he wishes,
and may prevent others from using it without his authorization. Thus, since the
holder may exclude others from acting against the holder’s interests, these rights
are referred to as ‘exclusive rights’. There are two other types of rights covered
under copyright: economic rights and moral rights. Within the umbrella of
economic rights are those several rights and applicable limitations, which may be
alienable from the original holder. Moral rights will always remain with the
original holder no matter whether the economic rights have been transferred.

In addition to the categories of works mentioned above, a new genre of work
to be covered under copyright has emerged. This is multimedia production and
although there is no legal definition, there is a consensus that the combination of
sound, text, and images in digital format, which is made accessible by a computer
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program is considered an original expression of authorship and is therefore
covered under the umbrella of copyright.

Sample Summary 2

This section has introduced the patent area of intellectual property. Patents
are one of the oldest forms of intellectual property protection and, as with all forms
of protection for intellectual property, the aim of a patent system is to encourage
economic development by rewarding intellectual creativity. The aim of a patent is
to encourage economic and technological development by giving reward to
intellectual creativity.

Under patent protection, both new creations and the further development of
existing ones are covered. A breakthrough in science like the invention of
penicillin is as equally important and protected as a new lever on a machine
invented to make the machine run faster. Patents protect inventions and in general,
an invention may be defined as a new solution to a technical problem. The solution
is the ‘idea’ and protection under patent law does not require that the invention be
represented in a physical embodiment. However, there are rules and exceptions to
those things that cannot be patented. These include things discovered in nature and
machines that defy the laws of nature, such as a perpetual motion machine. Other
exclusions, which are commonly set out within the applicable law, are scientific
theories and mathematical methods; schemes, rules and methods for doing
business; and methods of treatment for humans or animals or diagnostic methods.

Once a patent application is on file, there are two general approaches: in
some countries it is reviewed only as to formalities, while other jurisdictions also
examine the application substantively by a technical expert to ensure that it meets
the requirements of patentability. Characteristics that an invention must have are:

e it must be new or novel,

e it must involve an inventive step,

e it must be capable of industrial application.
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Abstract Writing

An abstract is a kind of summary providing the reader with a brief
overview of the study. Readers depend on the abstract to give them enough
information about the material to decide if they will read the entire report or not.

Abstracts are usually written to be as brief and concise as possible. For
journal articles the editor often establishes a word limit for the abstract that
authors cannot exceed.

The abstract typically focuses on several main elements, with the emphasis
placed on the results of the study. Information concerning the purpose and
method is presented first (background information is sometimes also included).
Then the most important results are summarized. Finally, conclusions and
recommendations may be included in one or two sentences.

Sample Abstract
Patent Examination Procedures and Patent Quality

This study examines a detailed panel data set of patent examination
procedures that affect patent quality. The most important of these inputs
(examiner hours and examiner actions) are shown to have remained largely
consistent over time despite an increasing examination workload. Other measures
of examination quality (pendency and interference hearings), however, have been
found to be declining. It is also emphasized that inputs to examination quality are
inversely correlated with the rate at which patents are involved in legal
complaints, and the expense of increasing examination inputs may be more than
offset by the consequent reduction in litigation costs.

Taking Notes
There are usually three main reasons for taking notes:
1. To have a record of the speaker’s or writer’s main ideas;

2. To help your memory when revising, e.g. before an examination;
3.  To make what the speaker or writer says a part of your knowledge.
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Taking notes from the text

The first thing to do is to survey the text. The purpose of the survey is to
acquaint yourself with the text, so that you can quickly find out what the writer’s
main points are, what he is driving at.

Then read the text again quickly making a note of the main points and how
they relate to one another. This can be done mentally (if the text is short,
uncomplicated one), or directly into your notebook.

If you are writing the main points in a notebook, put them down in some
way that relates them to one another. If you can put the information in the form of
a diagram, do so. Diagrams are usually easier to remember. If you decide to use a
list (which is often the most convenient method) there are various listing systems
one can use — the table below gives some examples.

Listing and Numbering

Arabic numerals 1,2,3,4,5,etc.
Decimal system 1.1,1.2,1.3,

2.1.1,2.1.2, etc.
Large roman numerals I, I, 1, IV, V.
Small roman numerals (i), (ii), (iii), (iv), (V).
Capital letters A, B, C, D, E, etc.
Small letters (@), (b), (c), (d), (e), etc.

When you are listening to a lecture or reading a text, watch out for the use of
semantic markers. These are words or phrases that serve as signals for the meaning
and structure of the lecture or text. They tell us how the ideas are organized.

The main semantic markers are grouped below according to the similarity of
their meaning with the three basic connectives and, or, but.
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AND
Listing:
Enumeration indicates a cataloguing of what is being said. Most
enumerations belong to clearly defined sets:

first,... furthermore,... finally,...
one,... two,... three,... etc.
first (ly),... second (ly),... third (ly),... etc.
above all mark the end of an ascending order
last but not least
first and foremost mark the beginning of a descending order

first and most importantly

to begin/start with,...  inthe second place,... moreover,... and to conclude,...
next,... then,... afterward,... lastly/finally,...

Addition to what has been previously indicated:
a) Reinforcement (includes confirmation):
also
again
furthermore
further
moreover
what is more
then
in addition
besides
above all
too
as well (as)
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b) Equation (similarity with what has preceded):

equally
likewise
similarly
correspondingly
in the same way

Note: The truth of a previous assertion may be confirmed or contradicted by:

indeed
actually

in (actual) fact
really

in reality

Transition can lead to a new stage in the sequence of thought:

now
with reference/respect/regard to
regarding

let us (now) turn to ...

as for

as to

incidentally

by the way

come to think of it.
talking/speaking of . . .

apropos

that reminds me . . .

Summation indicates a generalization or summing up of what has preceded:

in conclusion
to conclude
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to sum up briefly
in brief

to summarize
altogether
overall

then

therefore

thus

Apposition used to refer back to previous sentences to parallel
or related references:

I.e., that is, that's to say

viz. namely

in other words

or, or rather or better

and

as follows

e.g., for example, for instance, say,
such as, including, included,
especially, particularly, in particular,
notably, chiefly, mainly, mostly (of)

Result expresses the consequence or result of what was said before:

S0

therefore

as a result/consequence

the result/consequence is/was...
accordingly

consequently

now

then

because of this/that

thus
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hence
for this/that reason

Inference indicates a deduction from what is implicit in the preceding
sentence(s):

then

in other words
in that case

else

otherwise

if so/not...

that implies

my conclusion is

OR
Reformulation to express in another way:

better

rather

in other words

in that case

to put it (more) simply

Replacement to express an alternative to what has preceded:

again

alternatively

rather

better/worse (still)...

on the other hand

the alternative is...

another possibility would be
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BUT
Contrast with what has preceded:

instead

conversely

then

on the contrary

by (way of) contrast

in comparison

(on the one hand)... on the other hand

Concession indicates the unexpected, surprising nature of what is being
said in view of what was said before:

besides

(or) else
however
nevertheless
nonetheless
notwithstanding
only

still

while

(al)though

yet

in any case

at any rate

for all that

in spite of/despite that
after all

at the same time
on the other hand
all the same

even if/though
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Using abbreviations

Abbreviations can be of three kinds:

1. Field abbreviations. The student specializing in a certain field will learn
certain abbreviations as part of the study of that field. Such abbreviations are very
useful since they are widely used within each field but not ambiguous, or liable to
be misunderstood (e.g., Itd — limited, GNP — gross national product).

2. Commonly understood abbreviations. These are abbreviations in
common use, or else easily understood. Some examples are i.e. meaning that is,
and = meaning is equal to, or is the same as. For more examples see table 2 below.

Some useful abbreviations and symbols for note taking

Table 2
From Latin Symbols
cf. compare (with) therefore, thus, so « | results from
e.g. | for example because < | much less than
etc. |et cetera, and so Is equal to, the same from ... to, leads
on as - to, results in,
causes
et al. | and others IS not equal to, not % per cent
the same as
ibid, |in the same place plus, and, more divide, divided by
(in a book or =
article)
i.e. |thatis minus, less y multiply,
multiplied by
N.B | note well greater than insert (something
(something N | which has been
Important) omitted)
viz. | namely (naming less than
someone or
something  you
have just referred
to)
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c./ca. | about, 2 and
approximately
no. number [ |or

3. Personal abbreviations made up by the student himself. If you find
yourself having to frequently note down a certain word it is sensible to find a way
of abbreviating it (e.g., info — information, probs — problems, poss. — possible).

Branching notes
) This is a type of note taking (also called Mind-mapping technique) which is
especially useful when you have not been given an outline of the lecture. It enables
you to develop your notes as the lecture proceeds, in a flexible way. It is also
argued that this type of layout makes it easier to recapture the speaker’s original
message and to see the relationships between ideas more clearly.

The use of branching notes is one of the most important techniques one can
learn. Essentially they try to reconstitute the totality of the speaker’s or writer’s
thought by showing how his ideas relate to one another. They have the added
advantage that the structure of even a badly presented lecture can be revealed by
this flexible technique. For the same reason they are very valuable during
discussions and seminars, where ideas very often do not follow one another in a
logically ordered fashion.

It may be a good idea to have more than one colour of pen/ pencil at your
disposal. Colour contrasts can do a lot to make information stand out.

There are no golden rules about the ‘correct’ form of the branching. Two
students may put the information down in different ways and still have good notes.
PRINT your headings (i.e. write them in capital letters) if at all possible — it will
make it easier to follow your notes when you are revising. Make your headings as
concise as possible (this applies to list notes too, of course).

Taking notes from a lecture

Positive note taking starts before a lecture. If you have already received
some lectures on the same subject, glance through your notes on the last one to
refresh your memory.
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If you know the topic or title of the lecture in advance, try asking yourself

some questions about it:

Do you know anything about the topic at all?

What do you expect to learn?

How will it relate to other topics that have been discussed?

Questions like these will give a positive attitude even before you put pen to
paper. They will therefore make it easier to integrate the new information, i.e. to
make it a part of your knowledge.

Here is a procedure that you might try to follow:

1. Have, if possible, a double-page spread of notepaper in front of you. You
may find it better to have the pages spread breadthwise: i.e. with the broad part
going from left to right.

2. Take notes only on one of the double pages. The blank facing pages can
always be used for adding more information, or for ‘reconstituting’ notes, i.e. re-
writing your notes in a fuller or more convenient form.

3. For any kind of note taking, always make a habit of noting the subject
and date of the lecture. (Dating lectures helps to keep them in the correct
seguence.)

4. Put the topic of the lecture in the centre of the page.

5. Relate all the other topics to it, and to one another, by lines.

Look at the short article below.

Acquiring Information

What are the basic ways in which you, as a student, can acquire information?
Firstly, you will acquire information from your tutors, in three main ways — by
lecture, by tutorial and by handouts that the tutor may give you. Secondly, you
may acquire information from ‘other experts’ outside your college: principally by
reading but also by listening to the radio and cassette recordings, or watching
educational TV programmes and video cassettes, or perhaps browsing through the
Internet. Thirdly, you will get information from your fellow students: in student-
led seminars, in the contributions of other students in tutorial, or just in informal
conversation. Lastly, you can acquire information from yourself! By thinking
about the subject you study and linking together what you have heard and seen,
you may come up with new ideas.
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Here is the information in list form:

1

4

from tutors
a) lecture
b) tutorial
c) handout
‘other experts’
a) reading
b) radio
c) audio cassettes
d) TV
e) video cassettes
f) The Internet

fellow students
a) seminars
b) tutorials

C) conversation
student himself

Acquiring information
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Now look at the notes below. You will see the same in branching form.

Acquiring
information
|
VL A 4 A 4 A 4
Fellow students Student himself Other experts Tutors
> seminars > reading > lecture
| tutorials | radio > tutorial
»| conversation »| cassettes | handout
> TV
» Internet
Discussing

Below are some ways to express views.
1. Introducing your own point of view:
First of all we have to consider...

The first thing to be considered is...
It 1s a fact that/There is no doubt that...

One of the main arguments in favour of/ against X is that...

2. Agreement:
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I agree with X when he writes/ says that...
3. Partial agreement:

...but...

...however,...

...on the other hand,...

4. Emphatic agreement:

X 1s certainly correct when he says that...
I completely agree with X when he writes that...

5. Cautious agreement:
X may be correct when he says that/ in saying that...
6. Disagreement:

I disagree/ can’t agree with X when he says that...
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AHIJIO — YKPaIHCbKHM TePMiHOJIOTIYHHI CJTOBHUK

abatement BigmiHa
abatement of patent agreement BigMiHa IATEHTHOT'O JOI'OBOPY
abuse 3moBXKHBaHHS
accreditation akpeauTaris
act axr
legislative acts axrtu 3akoHOIaBCTBA
normative-legal act HopmaTuBHO-IIPaBOBUII aKT
action nis
notarial actions HortapianbHi aii
activity aisapHICTB
economic activity rocnonapceka JisIbHICT
information activity indopmariiiHa JisJIbHICTD
scientific activity HaykoBa IisUTbHICTB
administration BuKOpHCTaHHS
administration of law BukopucraHHs 3aK0HY
administration of rights BuxopucranHs npas
addendum anpengym
advertisement pekinama
outdoor advertisement 3oBHIIIHS pekiama
domestic advertisement BHyTpilIHS pekiama
unfair advertisement (Syn. unscrupulous advertisement) nHemoOpocoBicHa
pexiama
agreement (Syn. arrangement) yroja, 10roBip
agreement of transfer of author’s right morosip mpo nepenady aBTOpCbKOIrO
mnpasa
arbitration agreement apOitpaxkna yromaa
compensative licensing agreement komreHcariliHa JieH3iiiHa yroaa
licensing agreement (Syn. license agreement) inensiiina yroja
option agreement ommiitHa yroaa
patent agreement mareHTHA yroaa
aim (Syn. purpose) wmeta
aim of market study mera KOH IOHKTYPHHX JTOCIIIKEHb
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aims of patent information activities MeTa NaTeHTHO-1H(pOpMaIliitHOT
ISIBHOCTI
aim of the invention wmera BuHax0Iy
appeal amemsiis
patent appeal amesiis M010 TATEHTHOTO CIIOPY
appellation mnpucBoeHHs iMeHI
appellation of origin amensiis 11010 TOXOIKEHHS
application (Syn. request) 3asBka
accepted application for an invention akienToBaHa 3asiBKa Ha BUHAX1]]
application for innovation proposal 3asgBa Ha PalliOHAI3aTOPCHKY
IPOIIO3HULIIIO
auxiliary application gonomixkHa 3asiBKa
convention application xouBeHIiiHA 3asBKa
divisional application BigokpemiicHa 3asiBKa
industrial design application 3asBka Ha BuJady NMATEHTY Ha MPOMHUCIIOBUIA
3pa3ok
invention application 3asBka Ha BUjady NaTeHTY HA BUHAXI1J
international application wixkHapoHa 3asiBKa
joint application cminbHa 3asBKa
preliminary application nonepeaHs 3asBka
reissued application 3asBka, 110 3aMiHIO€ TTOTIEPETHIO
published application ony6iikoBaHa 3asBKa
trademark application 3asBka Ha 3HaK JUIsl TOBApPiB 1 MOCITYT
approval 3aTBep/KEHHS
arrangement yrona
licensing arrangement ninen3iiina yroaa
arbitration (arbitrage) ap0OiTpax
arbitrator apOitp, TpeTeiicbkuii Cy s
asset akrtuB
fictitious assets HemartepiaibHI aKTHBH
assignee mpaBOHACTYITHUK
assortment acopTuMeHT
assortment of product acopTumeHT npoTyKITii
attorney (Syn. agent) mnoBipeHuii, ropucT
patent attorney (Syn. patent agent) mareHTHUIT MOBipeHMIA
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author astop
author of the trademark asTop 3Haka /I TOBapiB 1 MOCITYT
author of the invention aBtop BuHaxoIy
author of the utility model aBstop xopucHoi Mozei
author of the industrial design asTop mpomucioBoro 3paska
author of the innovation proposal astop paiioHaai3aTOPCHKOI IPOIO3MIILT
author’s abstract asropedepar
author’s emoluments aBTopchbka BUHAropoja
authority anminicTpartis
customs authorities MwuTHA agMiHICTpaLlis
authorize ymoBHOBaXXyBaTH, IO3BOJISITH
authorship asTopctBO
beneficiary oco0a, mo onepxye KopucTb, OeHedimiapiii
bulletin Gronerens
patent bulletin marenTHwMit Or0/I€TEHD
buyer (Syn. purchaser) mnokyrmneis
cancellation (Syn. annulment, abrogation) anymoBaHHs
cancellation ex officio anymroBaHHS Yepe3 mocay, 10 00iiMaeThCs
capacity 3mgaTHICTb
active capacity mie3maTHICTb
catalog (Syn. directory) xkatanor
certificate (Syn. registration, passport) mnacrmopt, CBiIOIITBO, TIOCBITYCHHS, aKT
author’s certificate aBTopchke CBiIONTBO
industrial design certificate mocBigYeHHS Ha MPOMHUCIIOBHI  3pa30K
invention certificate nocBigueHHs Ha BUHAXI
licensing certificate ninen3iliHuit macnopt
patent agent certificate cBiOITBO MATEHTHOTO MOBIPEHOTO
patent certificate narenTHMIT macmopT
product certificate macnopT BupoOy
proposal certificate cBigonTBO Ha paIiOHATI3ATOPCHKY MPOIO3HIIIFO
test certificate axt BunpoOyBaHb
trademark certificate cBigouTBO Ha 3HAK JJIs TOBAPIB 1 MOCIYT
utility model certificate mocBigueHHs Ha KOPUCHY MOJIEITH
circumstance o6craBuHa
civil procedure mwmBiIEHE TIPaBO
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claim (Syn. assertion) momaraHHs
false claim nHeoOrpyHTOBaHe JOMaraHHs
patent claims mareHTHI JoMaraHHs
claimant (Syn. complainant, suitor, plaintiff) mo3uBau
classification xnacudikaris
classification of inventions xnacudikaliis BHHaXOiB
international classification of industrial designs wmixnapoaHa kacudikaris
npomucioBux 3pazkiB (MKII3)
international classification of goods and services wmixnapoaHa Kiacudikariis
ToBapiB Ta nocayr (MKTII)
international patent classification (IPC) wmixknapoHa mateHTHa Kiacu(ikaris
(MIIK)
universal decimal classification (UDC) VHiBepcallbHa  JIECATKOBA
KJIacudiKaIis
(YAK)
co-authors (Syn. joint authors) cniBaBTOpH
co-authorship cniBaBTOpCTBO
common co-authorship Hepo3ainbHe CIiBaBTOPCTBO
separate co-authorship po3minbHe criBaBTOPCTBO
CO-executor cIiBBHKOHABEID
collection (Syn. fund) ¢dona, konekiris
branch collection of patent documents rany3eBuii mareHTHHI HOHT
national collection of patent documents nanionanbHuI HOH] TATEHTHUX
JIOKYMEHTIB
reference information collection noBigkoBo-iHpOpMamiiHuil GoHa
company (Syn. association) ToBapuUCTBO
stock company (Syn. joint stock company) axitioHepHe TOBapUCTBO
compatibility cymicHicTb
compensation (Syn. reimbursement) BiaiKo1yBaHHS
competence npaBOYMHHICTD
competition KOHKypeHIIis
unfair competition HecymliHHa KOHKYPEHIIis
competitor (Syn. fellow applicant) 3moOyBau
competitiveness KOHKYpEHTOCIPOMOXKHICTb
compilation xomminsiris
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complaint ckapra
conciliator mupoBuii mocepeaHuK
confer Bectu meperoBopu
conformity BiAMOBIAHICTE
products conformity BiamoBiAHICTH MPOTYKITT
consent 3ropa, IO3B1I
consolidation o0’eqHaHHS
consolidation of applications 00’egHaHHS 3asIBOK
constraint (Syn. restriction, limitation) oOmexeHHs
consumer croxuBaud
content BMicT
contract (Syn. agreement, treaty) moroBip, KOHTPaKT
author contract aBTopchKuUii TOTOBIp
agency contract areHTChbKHil 10TOBIp
author license contract morosip Ha MpaBO BUKOPUCTAHHS TBOPY
convention KOHBEHIIis
Convention on the European patent system Kousentiist mpo €Bporeicbky
CUCTEMY BH/Iaui MMaTEHTIB
European Patent Convention €Bporneiicbka NaTeHTHA KOHBEHITis
International convention on patent protection MixxHapoiHa KOHBEHIIIS B
00J1acTl NaTEHTHOI OXOPOHU
Luxembourg convention JlrokcemMOyp3bka KOHBEHIIiSI
Paris Convention on Protection of Industrial Property Ilapuspka KonseHiis
3 OXOPOHHU MMPOMHUCIIOBO1 BJIACHOCTI
conversion mepeodopMIICHHS
conversion of author’s certificates mnepeodopmiieHHsI aBTOPCHKHUX CBIJIOITB
copyright aBTopchbke mpaBo
cost accounting (cost calculation) kanbkymsiis
counterfeit migpoOka, ambcudikariis
court cyn
arbitration court (Syn. arbitration tribunal) apGiTpaxnwuii cyn
court of arbitration tpereiicbkuii cya
court of cassation xacariitauii cyn
court of first instance cyx nepioi iHcTaHIIIi
court of supervisory instance cya HarIAIOBOI iHCTAHITIT
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creation (Syn. making) crBopeHHS
products creation cTBOpeHHS MPOIYKINT
creative TBOpuHMiA
creativity TBOpuicTh
criminal procedure xpumiHaJIBHO-TIPOIIECYaIbHE TTPABO
criterion kpurepiii
criteria of invention patentability kpuTepii maTeHTOCIIPOMOXKHOCTI BHHAXO,TY
relevancy criterion xpurtepiit CeMaHTUYHOT BIAMOBIIHOCTI
decision (Syn. conclusion) BHCHOBOK
customer kiieHT
customs MuTHHUII
customs clearance o4rcTKa BiJf MUTHHX 300DiB
damage mikomaa, 30MTOK
material damage wmarepiaabHUN 30U TOK
moral damage wmopabHa mKoIa
property damage wmaitHOBHI 30UTOK
reparation of damages BiAIMIKOAYBaHHS IIIKOIN
date crpok
contract date cTpok BUKOHAHHS JIOTOBOPY
date of application for design patent  nara momaHHsS 3asBKM Ha BHIAUy
IIaTEHTy Ha IIPOMUCIIOBUN 3pa30K
date of application for utility model patent nara noganHs 3asiBKH Ha BUIa4y
HaTCHTY Ha KOPUCHY MOJICIb
date of patent application ngaTta momaHHs 3asiBKM Ha BUAAaYy MATCHTY
date of priority paara mpioputery
date of trademark application naTta mogaHHs 3asBKM Ha 3HAK JJIsS TOBApIB 1
OCITyT
filing date narta mogaHHs 3asBKU
first filing date mara momaHHs HmoOMEpeIHBOT 3aABKH
deal (Syn. bargain) yrona
dealings miynoBi BiTHOCUHU
fair dealing uyecna yrona
decision pimieHHs, BUCHOBOK
decision as to patentability moxymeHTaIbHHIT BHCHOBOK
expert’s decision (Syn. expert finding) ekcrnepTHHIT BHCHOBOK
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deed (Syn.act) ngisHHs
defendant (Syn. respondent) BiamoBigau
degree (Syn. extent, level, rate) cryminb, Mipa
confidentiality degree cTyImiHb CEKPETHOCTI
delivery mnocrauyanus
demand momut
customer demand cro>xuBYWH MOTTUT
potential demand mnoreHuiiHKI TOMUAT
depth rinbuna
depth of a patent collection rarOnHa nareHTHOTO (BOHIY
search depth for patent clearance rimbOuHa nomyky nepeBipku 00’€KTa Ha
MMaTCHTHY YUCTOTY
description (Syn. declaration, specification) omwuc
technical description Texuiunuii omnwuc
design mpoekT, qu3aiH
industrial design mpomucioBuUil TU3aiH
detail design TexHiuHUI IPOEKT
draft design (Syn. preliminary design,. conceptual design) ecki3Huii mpoekT
designation mo3Ha4yeHHS
developer po3pobioBay
disclosure poskpurrs
disclosure of the industrial design po3kpuTts iHbopMarlii PO MPOMHUCITOBHIA
3pa3okK
disclosure of the invention po3kputts iHGOpMaIlii TpO BHHAXI
disclosure of the utility model poskputts indopMmarlii npo KOpPHCHY MO
full disclosure moBHe po3kpuTTS
discovery BimKpuTTs
scientific discovery naykoBe BiIKpUTTS
discrepancy (Syn. nonconformity, mismatch, contradiction, disparity)
HEBIAMOBIIHICTD
discrepancy of production (Syn. products nonconformity) HeBigIOBIAHICTH
MPOAYKITIT
dispute (Syn. controversy) crmip
economic dispute rocmomapchbKi criopu
distribution po3moBcroKeHHS
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cable distribution kabenpHE PO3MOBCIOMIKEHHS IPOTPaM

Internet distribution posnoscromkenns uepes Inteprer
document nokymeHt

audio-visual document ayaioBi3yalbHUN JOKYMEHT

base design document 6a30Buii KOHCTPYKTOPCHKUI TOKYMEHT

design document KOHCTPYKTOPCHKHM JOKYMEHT

draft document uepHeTKOBHIT TOKYMEHT

fair document 4ucTOBMIA JOKYMEHT

graphic document rpadiunuii TokymeHT

iconic document 300pakalbHHN JOKYMEHT

Incoming document BXigHHWI JOKYMEHT

internal document BHyTpIIIHIH JOKYMEHT

maintenance design document eKCIUTyaTalliiHNi  KOHCTPYKTOPCHKUH
JOKYMEHT

official document odimiitauii TOKyMEHT

outgoing document BuXigHHIA JOKYMEHT

patent document mnaTeHTHUH TOKYMEHT

patent-legal document nareHTHO-TIPaBOBHUil JOKYMEHT

personal document oco0oBwii JOKYMEHT

technological document TexHONOTIYHUI JTOKYMEHT

text document TekcToBuil TOKYMEHT

unified document yHidikoBaHHIi JOKYMEHT

written document mTHCHMOBHI JOKYMEHT
duplicate ayGmikar

duplicate of the invention patent nyGmikat naTeHTy Ha BUHAXI
duration (Syn. period, term, time) TepMin

duration of copyrights  TepmiH oXxopoHH IpaB

patent duration of the industrial design Tepmin nii naTeHTy Ha MPOMUCIIOBUH

3pa3ok

patent duration of the invention (Syn. patent life of the invention) Tepwmin
1T TaTeHTy Ha BUHAX1]T

patent duration of the utility model Tepmin aii mareHTy Ha KOPHCHY MOCIIb

duration of trademark Ttepwmin nii cBionTBa Ha 3HAK ISl TOBAPIB 1 MOCITYT
duty (Syn. due, fee) mwuTo
effect edexr
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economical effect exonomiunwmit eext
positive effect mo3uTuBHUIT ePeKT
scientific-and-technological effect naykoBo-TexHiuHMIi edeKT
efficiency (Syn. effectiveness) edekrTuBHICTH
absolute efficiency abcomorHa eekTHBHICTH
comparative efficiency mnopiBHsuIbHA €()EKTHBHICTD
technical efficiency Texniuna eeKTUBHICTD
effectiveness (Syn. efficiency) edekTuBHICTD
cost-effectiveness (Syn. economical effectivity) exoHomiuHa epeKTUBHICTD
effects (Syn. estate, possession, property) wmaiiHo
embodiment BrineHHs
physical embodiment ¢i3uune BTiICHHS
emolument (Syn. remuneration, reward) BuHaropoa
author’s emolument aBTopchka BUHaroposa
employer po6oTonaBein
encouragement (Syn. incentive, motivation) 3aoxoucHHs
enforce BHWKOHATH, HaJIATH 3aKOHHY CHITY
enforcement mnpuMyc 10 BUKOHAHHS
enterprise mignpHEMCTBO
venture enterprise BeHdypHa ¢ipma
entitle maBaTtm mpaso
entrepreneurship mianpUeEMHHIITBO
essence (Syn. gyst) cyTb
essence of the invention cyTh BUHaxX01y
evidence mokasu, CBiJOITBA
prima facie evidence mnpe3ymmiiis 10kazy
examination ekcrnepTusa
deferred examination (Syn. postponed examination, suspended examination)
BIJICTpOUYEHA EKCIIEPTU3A
examination of patentability excneprtusa mo cyTi
patent examination mareHTHA eKCIEpTH3a
preliminary patent examination monepeHs MaTeHTHa eKCIePTH3a
scientific- and-technical examination HaykoBO-TexXHiYHa eKCIIEpTH3a
exclusion BHHATOK
exercise 3mifiCHeHHS
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expenditure (Syn. costs, expenses) BuTpatu
patenting expenditure BUTpaTH Ha MATCHTYBAHHS
eXPEenses BHUTpaTH
research and development expenses (R & D expenses) BUTPAaTH Ha
JOCITIIKEHHS Ta pO3pOOKY
expert ekcnepr
patent expert (Syn. patent examiner) ekcrepT MaTeHTHOTO BiJIOMCTBa
export ekcropr
expropriation (Syn. alienation) BimuyxeHHs
compulsory expropriation of rights npumycoBe BiguyXeHHs IpaB
expropriation of a patent npumycoBe BiguyKeHHs MATECHTY
fair spmapok
international fair mixxHapoHUIT SpMapOK
wholesale fair onroBwuii spmapox
feature (Syn. sign, attribute) o3naka
alternative features anbprepHaTHBHI O3HAKH
characteristic features (Syn. distinctions) Bigpi3HIOBaJIbHI O3HAKH
essential features of the invention (Syn. critical limitations of the inventions)
CyTTGBi O3HAaKM BHHAXOIAY
equivalent features ekBiBaJIeHTHI O3HAKH
external features 30BHIIIHI O3HAKH
feature of product o3naka npoaykiii
identical features inenTuyHi o3HAKU
similar features moniOHI 03HAKK
fee (Syn. tax, due, duty) 306ip
application fee 3asBouHwMIi 30ip
patent fee mareHTHUI 30ip
search fee 306ip 3a momryk
forfeit wrrpad
forfeiture xondickaris, mo30aBieHHs Ipas, mTpad
form ¢opma
form of search routine ¢opma periiaMeHTy MOIIyKY
patent form marenTHUI popmysap
formula dopmyna
formula of invention ¢opmyna Buraxoxy
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formula of utility model ¢opmymna kopucHoi Monemi
multi-claim formula of invention 6GararonankoBa ¢popmyiia BUHAXOY
single-claim formula of invention oaHonanKoOBa Gopmysia BUHAXOLY
force major dopc-mMaxxopHi 0OCTaBUHH
fund (Syn. collection) donn
depreciation fund amopruzamiitauii GoHxa
capital fund (Syn. basic assets, capital assets, key assets, fixed capital stock)
OCHOBHI (OHIU
fund of developing production ¢onx po3BUTKY BUPOOHHUIITBA
gain mpuOyToK
goods ToBapu
infringing goods konTpadakTHi TOBapH
holder (Syn. owner) BiacHuk
certificate holder BnacHuk cBigonrsa
copyright holder BiacHuk aBTOpCHKOTO IIpaBa
patent holder BmacHuk naTeHTy
security document holder BracHHK OXOPOHHOTO TOKYMEHTA
Imprisonment mo30aBiaeHHS cBOOOIN
incentive ctumyn
Income mpuOyTOK
per capita income npuOYTOK HA JAYIIY HACEICHHS
indemnify BigmkoayBaTu 30UTKH
indication o3Haka
geographical indication reorpadiuHa o3Haka
industrial design mpomucioBuii 3pazok
information indopmartis
alert patent information curnanpHa maTeHTHA iHpOpMAaIis
commercial information komepuiiina iHbopMmaris
confidential (Syn. privileged) information koudineHiiiHa iHhopmariis
public information (public data) Bimkpura iHpOpMaIis
patent information mnarentHa iHpoOpMaITis
statistical information crarucrtruna iHGoOpMaris
infringement (Syn. violation) mopymreHHs
actual infringement ¢akrtuune nopymeHHs
copyright infringement mopymieHHs aBTOPCHKOTO MTpaBa i CyMi>KHHX TIpaB
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patent independence He3anaeKHICTh IATEHTIB
patent infringement mnopyieHHs MpaB BlIaCHHUKA ITATEHTY
potential infringement noTeHmiliHe MOpyIECHHS
innovation (Syn. pioneering wWork) HOBaTOpPCTBO, IHHOBALIis
innovator parmioHam3aTop
instance iHcraHuisA
intermediary (Syn. middleman, mediator) mocepeaHuk
interpretation TiaymMaueHHS
broad interpretation of the patent claim posmmuproBanbpHe TIIyMadeHHS
HaTeHTHOI (HOopMYJIH
introduction BHpoBaKCHHS
invention BuHAaxin
additional invention ponarkoBuii BUHAXI
claimed invention orosomenuii BUHAXi
combination invention xoMOiHaniHKUIl BUHAXI]
invention of application BuHaxix Ha 3aCTOCYBaHHS
joint invention choijapbHU BUHAXIA
private invention BiITbHUI BUHAXI]
secret invention cekpeTHuil BUHAXI
service invention (Syn. employee’s invention, company’s invention)
CITY>KOOBUI BUHAXI1]
unused invention HeBUKOPHCTAaHUI BUHAXI
inventor BWHAaXigHUK
inventory (Syn. list, schedule) omwc
inventory of estate (Syn. levy of execution) omnwucyBanHs MaitHa
investment iuBecTHIis
investor iHBecToOp
court instance cymoBa iHCTaHIIis
judicial proceedings cyao4nHCTBO
jurisdiction ropucaukiris
justice rocTulis spMapox
justification npaBoMipHICTh, BUIIpaBAaHHS, OOTPYHTYBaHHs
know-how Hoy-xay
administrative know-how Hoy-xay ynpaBaiHCBKOTO XapakTepy
commercial know-how Hoy-xay komMepIifHOTO XapakTepy
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financial know-how wnoy-xay ¢inancoBoro xapakrepy
scientific-and-technical know-how Hoy-xay HayKOBO-TEXHIYHOTO XapaKTepy
label (Syn. sticker, ticket, tag) erukeTka, SpavK
manufacturer’s label ¢abpuunmii spaux
labeling (Syn. marking) wmapkyBaHHs
lapse (Syn. cessation, discontinuance) npunuHCHHS
pre-term lapse of a patent moctpokoBe MpUNIMHEHHS J1ii TATEHTY
law (Syn. right) mpaBo
administrative law aamiHicTpaTHBHE IMPaBo
case law mperieieHTHE IPaBoO
civil law nuBinBEHE TIPaBO
commercial law (Syn. business law) komepiiiitHe paBo
copyright law aBTopchke mpaBo
criminal law kpuMiHaibHE TIPaBoO
financial law ¢inancose npaso
inventor’s law BuHaxXiZHHUIIEKE MPABO
labor law (Syn. law of master and servant) TpyznoBe mpaBo
merchant law TtoproBenbHe MpaBo
patent law mareHTHE IpaBoO
succession law (Syn. law of descents) cmaakoBe npaBo
lawsuit cynoBuii mporec
lead mneprricTs
lease openma
leaseholder openmarop
leasing mi3uHr
legislation 3akoHoOmaBCTBO, 3aKOHOAABYA JTISIBHICTD
economical legislation rocmomapcbke 3aKOHOIABCTBO
patent legislation mnaTeHTHE 3aKOHOIABCTBO
legitimate neriTumHMit
lessor openmonaBerp
letter muct
letter of authority (Syn. power of attorney; letter of attorney) nopyuenus
liability (Syn. Responsibility, accountability) BignoBimamsHICTB
civil liability uuBiabHa BiAMOBIIANBHICT
criminal liability xpumiHanpHa BiIIOBIIAIBHICTh
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legal liability ropuamyna BigmoBimanbHICTH
liability of copyrights infringement BIJIIIOBITAJILHICTS 33 MOPYIICHHS
aBTOPCHKUX IIpaB
library loan 6i6mioTeunuii aOOHEMEHT
interlibrary loan wmix0i0moTeUHHIT A00OHEMEHT
license miuen3is
accompanying license cymyTHs JinieH3is
complete license moBHa JiteH3isn
compulsory license BuMyIlIeHa JTiICH31sA
cross license mepexpecHa JineH3is
exclusive license BukirOYHA JTiICH3IS
free license 0Oe3kolITOBHA JIIIEH31S
license of right minen3is 3a mpaBom
non-patent license Ge3naTeHTHA JTilICH31s
non-voluntary license mnpumycoBa sineH3is
official license odimuiitHa mineH3is
open license BinkpuTa JilEeH31s
ordinary license HeBHKIIIOYHA JTIIIEH31sN
package license makeTHa ineH3is
partial license 4yacrtkoBa JiteH3isn
patent license mareHTHa JilEH31sN
returnable license 3BopoTHa JileH3is
license-holder (Syn. licensee) ninen3iat
licensor imensiap
limitation (Syn. prescription) 1) naBHicTb
limitation of action no3oBHa naBHICTH
limitation 2) oomekeHHsI
limitation of rights o6mexenHs npas
list (Syn. inventory, schedule) omwc
list of documents omnwuc qoKyMeHTIB
trade list ToproBenbHMIT ACOPTUMEHT
litigation cynmoBuii crip
patent litigation (Syn. patent dispute) mareHTHUI crip
logotype (Abbr. logo) ¢ipmoBuii 3HaK, TOProBuii 3HaK
loss 30uTOK
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lot (Syn. batch) mapris
trial lot mocmigHa maptis TpPoOAyKIIil
maintenance (Syn. operation, exploitation) ekcruryararis
product maintenance ekcruiyaTaiisi BApoOy
manual (Syn. instruction, guide, instruction book) nacTaHoBa
maintenance manual (Syn. service instruction, operating
HACTaHOBA 3 EKCILTyaTallli
manufacturer (Syn. producer, maker) BupoOHHK
mark 3Hak
certification mark 3nax ceprudikarii
service mark 3Hak 0OCITyroByBaHHS
trade mark 3Hak /I TOBapiB 1 MOCITYT
market puHOK
information market indopmariiitauii puHOK
measure 3axin
merit 10CTOMHCTBO
aristic merits XymoXeCTBCHHBIC JIOCTOMHCTBA
misdemeanor aaMiHICTpaTHBHE MPABOMOPYIICHHS
name iMm’s1, Ha3Ba
commercial name TopriBesjbHa Ha3Ba
nature (Syn. character) xapakrep
prohibitive nature of a patent 3a6opoHHMIT XapaKTep MaTCHTY
need motpeda
network wmepexa
network of patents 610k maTeHTIiB
non-resident HepesuaeHT
notary wotapiyc
notice MOBITOMIICHHS, TOTICPEIKCHHS
reserved-rights notice mo3Hauka po 30epeKeHHs IpaB
notification (Syn. warning) cnosimieHHs
novation Hoartis
novelty HoBu3HA
novelty of design HOBH3HA TPOMHUCIOBOTO 3pa3ka
novelty of invention HoBu3Ha BUHaXOIy

manual)

novelty of innovation proposal HoBu3Ha palioHATI3aTOPCHKOT MPOITO3HUITIT
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object o00’ekr
basic object 0a3oBuii 00’€KxT
object of author’s right 00’ekT aBTOpCHKOrO MpaBa
object of economic activity 06’ekT rocrnoaapcbKoi AisabHOCTI
object of license 00’ext miteH3ii
object of patent investigation 006’eKT MaTeHTHOIO AOCIIKECHHS
object of the invention 00’ext BUHAXOy
public domain object in the invention  00’exT 3arajibHOr0 Haja0aHHS Y
BHUHAXO/1
industrial property object 006’ekT mPOMHUCIOBOI BIACHOCTI
unique object ynikaabHUI 00’ €KT
unregistable object HeoxopoHo3maTHHI 00’ €KT
obligation (Syn. responsibility, duty) o6oB’s30k
legal obligation ropunuuHuii 060B’ 130K
offense mpaBomopymeHHs
repeat offense moBTOpHE MPaBOMOPYIICHHS
office BimomcTBO
State Patent Office /[lep:kaBue [larentHe BizomcTBO
operation YHHHICTB
operation of law 4uHHICTB 3aKOHY
organization opranizaiis
World Intellectual Property Organization (WIPO) Bcecsitus Opranizaitis
IHTENEKTyaJIbHOI ~ BJIACHOCTI
origin  MmoxoKEeHHS
OWN BIIACHUM, BOJIOITH
parlance moBa
trade parlance mnpodeciiina MmoBa
part (Syn. section, portion, fraction, proportion) uyacTtuHa
constituent part ckiagoBa 4yacTHHA BUPOOY
distinctive part of claim (Syn. characterizing clause)  Bigpi3HIOBaJbHA
YacTUHA MATeHTHOI HopMyITu
functional part of a scheme ¢yukmiiiHa yacTrHa cCXeMH
limiting part of claim oOmexyBanpHa yacTHHA MATEHTHOI (GOPMYITH
party (Syn. side) cropona
contracting parties goroBipHi CTOPOHH
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injured party cropoHa, sika oHeca 30UTKA
party of origin cTopoHa MOXOMKEHHS
third party Tpers ctopona
patent nareHt
additional patent momaTkoBHii TATEHT
analog patent (Syn. corresponding patent) mnarent-aHaior
blocking-off patent ramemiBHUIT TATEHT
confirmation patent migTBepPKEHUI MATCHT
defensive patent 3axucHuil maTeHT
design patent mareHT Ha MPOMHUCIOBY MOJIEb
europatent eBponenCbKUA MATEHT
fraudulent patent nesindopmariiiinuii maTeHT
invalid patent (Syn. void patent) nenilicHuii maTeHT
invention patent maTeHT Ha BUHAXIi
national patent HamioHaabHUI TATCHT
paper patent nanepoBuii maTEHT
patent advertising crHoBilIeHHs PO MaTCHT
patent science maTeHTO3HABCTBO
patent specialist (Syn. patent engineer) mnareHTO3HaBElb
purchase-sale of patent xymiBis-nipoiax nMaTeHTy
utility model patent mnateHT Ha KOPHCHY MOJICITb
Issue a patent BuaaTH MaTeHT
patentability maTreHTOCIIPOMOXKHICTD
patentability of industrial design  maTeHTOCIIPOMOXKHICTh MPOMHUCIOBUX
3pa3KiB
patentability of inventions mnaTeHTOCIIPOMOXKHICTh BUHAXO/IIB
patentability of utility models mareHTOCTIPOMOXKHICTH KOPHCHUX MOIENICH
patent clearance mareHTHA YHUCTOTA
absolute patent clearance aGcosr0THa TaTEHTHA YUCTOTA
pay (Syn. charge) mrara
payment tuiatix
flat payment maymransHui maTix
payment of damages BiamkoayBaHHS 30UTKiB
payment of license fee (Syn. license fee, license duty) minensiiinuii maTix
penalty neycroiika
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penetration TPOHUKHEHHS
market penetration mTpoOHUKHEHHS HA PUHOK
perfection (Syn. improvement) ymockoHaIIOBaHHS
period (Syn. duration, term, time) Ttepmin
guarantee period rapaHTiliHUI TepMiH
retention period TtepmiH 30epiraHHs JOKYMCHTIB
permission 1o3Bina
person ocoba
legal person (Syn. juristic person, artificial person) ropumuuna ocoba
natural person ¢i3uuna ocoda
third person (party) tpets ocoba
piracy mnupaTcTBO
possession (Syn. ownership) BomoaiHHs
power ITIOBHOBA>XCHHS, IIPABO
emergency powers HaJa3BHYaiiHI IOBHOBAXKCHHS
general power of attorney renepanbHe JOpyYEHHS
once-only power of attorney pasose gopydeHHs
resulting powers mnoBHOBa)KeHHSI, SIKi MalOThCS Ha yBasi
special power of attorney oco6oBe qopydYeHHS
practicability (Syn. applicability) npuaarhicTs
industrial practicability (Syn. exploitability) npommucnoBa npumaTHicTh
practice mpakTuka
legal practice ropumudHa AisTIBHICTD, FOPUAMYHA TPAKTHKA
presentation mpe3eHTalrisn
price 1iHa
know-how price 1ina HOy-xay
license price 1ina miteHs3ii
principal noipuTenb
priority mpiopuret
convention priority KOHBEHIIIHUI TIPIOPUTET
exhibition priority BucraBouHuii mpiopuTeT
industrial design priority npiopuTeT IPOMHUCIOBOrO 3pa3Ka
invention priority mpioputeT BUHAXOIY
partial priority dactkoBuii piopuTeT
trademark priority mnpiopuTeT 3HaKa JJIs TOBAPiB 1 MOCITYT
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utility model priority mpiopureTr KoprcHOI Moei
privilege migbra
novelty privilege minbra mo HOBU3HI
priority privilege minabra mo npiopuTeTy
tax privileges (Syn. tax concessions, tax credit) momaTkoBi MiJIECU
production (Syn. manufacture) BHPOOHHUIITBO
batch production (Syn. scale production, serial production, production
manufacturing) cepiitie BHPOOHHIITBO
individual production oauHUYHE BUPOOHHUIITBO
mass production (Syn. quantity production) macoBe BUPOOHHIITBO
pilot production mocijgHe BUPOOHHUIITBO
stable production ycraiene BUpOOHHUIITBO
profit (Syn. benefit) Burona
missed profit (Syn. loss of profit) ymymiena Burona
profitability penTabenpHICTH
prohibit 3aboponsaTu
promotion (Syn. advancement, progression) mnpocyBaHHs
market promotion (Syn. sales promotion ) npocyBaHHS TPOAYKILT
proof mokas
property BiacHICTh
collective property koiekTHBHA BIaCHICTh
community property komyHaJibHa BJIACHICTb
industrial property mpomuciioBa BIacHICTh
intellectual property inTenekTyanbHa BIACHICTh
nationwide property 3aranbHOjACpaBHA BJIIACHICTh
private property mnpuBaTHa BIACHICTb
property of foreign states BiacHicTh iHIIUX JAepIKaB
state property nepsxaBHa BJIACHICTh
proposal (Syn. proposition, offer) mpono3wuiis
innovation proposal parionanizaropcbka MPOMO3HUIIis
technical proposal (Syn. technical proposition) TtexHiuHa IPONIO3UIIis
proposition (Syn. proposal, offer) npono3wuiis
technical proposition (Syn. technical proposal) Ttexniuna npomno3wurris
proprietor (Syn. property owner) BJIacHHK
protection 3axwmcr
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ad interim protection (provisional protection) TuMyacoBa IpaBoBa 0XOpOHa
information protection 3axuct iHdopmarrii
license object protection 3axwuct 00’€KTY JICH3IT
patent protection of an object nareHTHuUII 3aXKCT 00’ €KTY
product protection 3axucT npomykiii
protection of an investment 3axucT IHBECTHIII
protection of industrial property 3axuct 00’€KTiB TPOMHUCIIOBOI BIIACHOCTI
trade secret protection 3axucT KOMEpPIIHHOT TalHU
prototype mnporotun
prototype model rosoBHuit 3pa3ok
prototype of the invention npoToTHIl BUHAXOIY
prototype of the utility model npororun kopucHoi Mozei
publication (Syn. publishing, issuance) myomikaris
punishment mnokapaHHs, CTITHEHHS
purchase xymiBs
qualification xsamidikarris
qguality sxicte
product quality sxicte npoaykitii
quire JIpyKOBaHWU JIUCT
range (Syn. assortment, range) acopTHMEHT
production range npOMHUCIOBHI ACOPTUMEHT
rate (Syn. index) nokasHuK
rates of competitiveness mormryku KOHKYpEHTOCIIPOMOKHOCTI 00’ €KTa
recall BinkukanHs
recall of application BigkiukaHHS 3aIBKU
reciprocity B3aeMHICTb, BITHOCHHHU Ha 3acajax B3a€EMHOCTI
registration peectpartis
documents registration peecrtpariist JOKyMEHTIB
registration of the industrial design peectpaiiis IPOMKCIOBOIO 3pa3Ka
registration of the invention peecrpariist BuHax01y
registration of the trademark peectparis 3Haka 1 TOBapiB i MOCIyT
registration of the utility model peectparis kopucHoi Moaemi
relations BigHoCUHU
labor relations (Syn. employment relationship) Ttpymnosi BigHOCHHM
non-property relations HemaiHOBI BiAHOCHHHU
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property relations wmaitHOBI BiqHOCHHHM
remedy 3aco0 3axmcTy mpaBa
remuneration (Syn. reward, emolument) Bunaropoaa
equitable remuneration cmpaBeanuBa BUHAropozia
renewal BigHOBIIOBaHHS
rent (Syn. rental fee, rent charge) openana miara
renting peHTHHT, 3/1aBaHHS B HAHOM
repository moipeHa ocoba
reproduction ( Syn. playback) sinrBopenHs
reprographic reproduction pemnporpadiute BiATBOPEHHS
reproducibility BinxTBOprOBaHICTH
reproducibility of the design BiaTBOprOBaHICTh TEXHIYHOTO PIlICHHS
requirement BuMora
mandatory requirements 0060B’s13K0Bi BUMOTH
research (Syn. study) npocmimkeHHs
applied research mnpukTagHi HAYKOBI JOCIIKCHHS
fundamental research ¢yngamenTanbHi HAyKOBI JOCITIIKEHHS
patent-information research mnarenTHO-iHGOpMaIIiiHEe TOCITIHKESHHS
patent research mnareHTHE JOCIIIHKEHHS
responsibility (Syn. liability, accountability) BiamoBizanbHiCTH
managerial responsibility amMinicTpaTHBHA BiIOBITAIBHICTD
retrieval (Syn. search) nomyxk
document retrieval noxkymMeHTaNbHUMN MOIIYK
firm retrieval ¢ipmoBwuii momyk
information retrieval (Syn. information search) indopmartiiiauii momryk
name retrieval iMeHHHMIT IOITYK
numerical retrieval wymepamniliHuii momyk
patent information retrieval mnomyk natentHoi iHopMariii
patent-legal retrieval naTteHTHHIT OIIYK
reference retrieval noBigKOBHIt MOIIYK
retrospective retrieval perpocnekTuBHAN TOIIYK
. subject retrieval Temarnunuii morryk
reward (Syn. emolument, remuneration) BuHaropoja
financial reward ¢inancosa BuHaropomaa
right (Syn. law) mnpaso
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assignee’s right mpaBo mpaBOHACTYITHHKA
corporate right xoproparuBHe paBo
equality of right piBHOIIpPaBHICTB
exclusive right Buxiroune npaBo
information right mnpaBo Ha iHoOpMaIIifO
inventor’s rights mnpaBa BuHaxigHHKa
moral right MopanbHe nmpaBo
neighboring rights cymixHi npasa
non-property rights oco0ucTi HeMaliHOBI paBa
property right wmaiinoBe mpaBo
proprietary right (Syn. proprietary interest, right of ownership, right of
property) mpaBo Ha BJIACHICTb
related rights moB’si3ani Mi>k cO00I0 TIpaBa
right of broadcasting mnpaBo Ha TpaHCIIALIO
right of communication to the public npaBo Ha npencrasieHHs MyOTiIT
right of first applicant mpaBo mepimoro 3asBHHKa
right of performance npaBo Ha BUKOHAHHS
right of possession mpaBo BoJsOIHHS
right of prior use mnpaBo nonepeTHHLOr0 KOPUCTYBAHHS
right of private property mnpaBo npuBaTHOi BIaCHOCTI
right of production mnpaBo Ha BUpOOHHUIITBO
right of rental mpaBo Ha openmy
right of reproduction mpaBo Ha BiITBOpEHHS
right on name mpaBo Ha iM’st
right on property maiiHoBi nipaBa
shop right npaso poboTonasiis
special title right npaBo Ha creriaibHe HaliMEHYBaHHS
translation and adaptation right npaBo Ha mepekiiaj Ta aganTaio
royalty mnepiogu4Hui miaTix
rule (Syn. regulation) mpaswio
safeguard rapanTyBaTH, OXOPOHSTH
sample (Syn. specimen, pattern) 3pa3zok
author’s sample aBTopcekuii 3pa3ox
base sample 6a3oBwuii 3pa3ok
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experimental sample (Syn. experimental prototype) ekcnepuMeHTaTbHHN
3pa3oK
product sample (Syn. item sample) 3pa3ok BupoOy
production sample (Syn. production specimen) 3pa3ok IpoayKIlii
sanction cankis
economic sanctions eKoHOMiuYHi CaHKIIii
legal sanctions in case of patent infringement cynosi cankuii y Bunaaky
MMOPYLICHHS IIpaB BJIACHUKA IIATCHTY
saving eKoHOMis
cost saving 3HmKEHHs cO0IBapTOCTI
saving in material exoHomis marepiainiB
search (Syn. retrieval) momryk
infringement search mouryk Ha MaTEHTHY YHCTOTY
patentability search morryk Ha MaTEHTOCIPOMOKHICTh
prior art search momyk Ha BU3HAUEHHSI PiBHS TEXHIKH
search for novelty momryk Ha HOBU3HY
subject search (Syn. subject retrieval) Tematuunuii momnryk
secret TaeMHMIS
state secret nep;kaBHA TaEMHUIA
commercial secret komepiiiiiHa TaEMHUIIS
seizure koH(icKaIlisi, HAKJIaICHHS apPEIITy
sentence BUPOK, Kapa
sheet nwmcr, apkym
author’s sheet aBTOpchKHit apKyIII
publisher’s sheet o006ikoBO-BUIABHHYMIA apKYIIT
sign mianMcyBaTH, CTABUTH ITiIIHC
signature migmuc, miAMMCAHHS
signatory CTOpOHA, sIKa MiJNUcaNach, JOPYYEHHS Ha MPaBO MIMUCAHHSA
JIOKYMEHTIB
source JKeperno
source of information mkeperno inpopmarrii
specification (Syn. declaration, description) omuc, cenudikariis
specification of the industrial design omnuc mpomwuciioBoro 3paska
specification of the innovation proposal OIKC PAIiOHATI3aTOPCHKOT
MIPOTIO3UITIT
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specification of the invention ommc BuHaXOIYy
specification of the utility model omwc kopucHoi moaeni
specimen (Syn. sample, pattern) 3pa3sox
reference specimen KOHTPOJIBLHUI 3pa30K
standard specimen (Syn. master copy) 3pa3ok-eTajioH
stage cranis, eTan
research stage crazis HAayKOBHX JIOCITIKCHb
step crymiHb, Mipa
inventive step BUHAXiTHUIIBKHUI PIBEHb, HESIBHICTD
storage (Syn. keeping) 36epiraHHs
information storage 30epiranss iHdopMmarii
study (Syn. research) mocmimkeHHs
market study koHIOHKTYpHE TOCIIKESHHSI
subject cy0’ekt
subjects of copyright cy0’exTn aBTOPCHKOTO Mpana
subject of economic activity cy0’ekT rocrnoapchbKoi TisIbHOCTI
subject of entrepreneurship cy0’ekT miaANMPUEMHHUIIBKOT TISUTBHOCTI
subject of law (Syn. person in law) cy6’ext mpaBa
sublicense cyoOuineH3is
subscription aboHeMeHT
substantiation (Syn. ground) oOGrpyHTyBaHHS
substitute npeacraBHHK
SUCCESSION  HACTYITHHIITBO
legal succession mpaBOHACTYITHUIITBO
partial succession 4wacTkoBe MPaBOHACTYITHHUIITBO
universal succession yHiBepcajabHE MPABOHACTYITHHUIITBO
Sue mnpen’ABISATH TO30B
suit (Syn. action, claim) mo3oB
supervision (Syn. inspection) Harmsa
supplier mocrayanbHHUK
suppression yraroBaHHS
suppression of infringement yraroBaHHS MOpPYIIEHD
Survey orusi, po3BilyBaHHS
suspension BijcTpovka
system cucrema
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inventions classification system cucrema xiacudikariii BAHaxoIiB
legal system cucrema mpasa
registration patent system sBo4Ha cucTeMa IMaTCHTYBAHHS
suspended patent system (Syn. deferred patent system) BigkiameHa cuctema
MaTEHTyBaHHS
system of legislation cucrema 3akoHOIaBCTBA
tax momarox
technology TtexHosoris
information technology indopmariiina TeXHOIOTis
test (Syn. check) BunpoOyBanHs
acceptance test npuiimMaiibHI BUIIPOOYBaHHS
bench test creHnoOBi BUITPOOYBaHHS
check test konTponbHI BUTIPOOYBaHHS
development test noBoKyBabHI BUIPOOYBAHHS
environmental test kimimMaTuuHi BHIIPOOYBaHHS
field test excrutyarartifini BUITPOOyBaHHS
preliminary test nomnepenni BUTIPOOYBaHHS
products test BumpoOyBaHHS MPOAYKILii
verification test watypHi BunpoOyBaHHS
testament (Syn. will) 3amosir
ticket (Syn. label, sticker, tag) spiuk, eTukeTKa
sales ticket (Syn. trading ticket) ToBapHuii sipaKK
tool (Syn. apparatus) amapar
reference tools [0BiaKOBO-TOIIYKOBHIA amapar
trade TopriBus
trade in objects of the copyright Toprieis 00’ ekTaMu aBTOPCHKOTO MpaBa
trademark Ttoprosa mapka
acoustic trademark 3BykoBwmii 3HaK
collective trademark xonexTHBHMIA 3HAK
combined trademark komOiHOBaHMIi 3HAK
deceptive trademark omanHuii 3HaK
illuminated trademark ceiTiioBuii 3Hak
shape trademark 00’eMHuii 3HaK
word trademark croBecHuii 3HaK
transaction (Syn. operation) omeparis
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treatment (Syn. mode, duty, conditions, routine, regime) pexum
national patent treatment HamioHaJbHUN HATEHTHUH  PEKUM
national treatment HamioHATEHUI PEKUM TSI MPOIYKINIT IHIIUX KpaiH
national treatment of equal preference HamioHaNbHUN PEKUM OJHAKOBOTO
CIIPUSTHHS
equal treatment pexum OJJHAKOBOT'O CIIPHUSHHS
treaty (Syn. contract, agreement) morosip
Patent Cooperation Treaty (PCT) [lorosip npo naTeHTHY KOOIEpPaIlito
unambiguity ogHO3HAYHICTH
unambiguity of the patent claim oxgHo3HauHicTh hOPMYIIH BUHAXOTY
undertaking 1) mignpuemcTBO
2) 3000B’s13aHHS, yroaa
unification ynidikaris
unification of products yHidikarist mpoayKiii
updating (Syn. modernization) mgoomnpaifoBaHHs, MOACPHI3ALIis
pilot sampling updating goomnparroBaHHS JOCIIHOTO 3pa3Kka
use (Syn. utilization, exploitation) 3acrocyBaHHsI, BHKOPUCTaHHS
authorized use caHKI[IOHOBaHE BUKOPHCTAHHS
fair use 3akoHHE BUKOpHCTaHHSI
public use of the industrial design BigkpuTe 3acTOCYBaHHS MTPOMHUCIOBOTO
3pa3ka
public use of the utility model BigkpuTe 3acTOCYyBaHHS KOPUCHOI MOJEi
public use of the invention BiakpuTe 3acTOCYyBaHHS BUHAXOIY
unauthorized use HecaHKI[IOHOBaHE BUKOPHUCTAHHS
use of known object for new purpose 3acrocyBaHHs BiJoMOro 00’€KTa 3a
HOBHM IIPU3HAYEHHAM
utility xopucHicTb
utility model xopucha monennb
utility of the invention kopucHicTh BUHAXOIY
utility of the innovation proposal KOPHCHICTh paIlioHaIi3aTopChKOl
MIPOTIO3HIIIT
value wiHHICTB
commercial value xomepiiitHa IIHHICTB
potential value norteHmilHa IIHHICT
real value of a proposal niiicHa miHHICTE TPOTIO3UIIiT
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verification (Syn. check, test, examination) mnepeipka
operational verification of proposal mociigHa nepeBipka mpoOMO3MILi
verification of novelty mnepeBipka HOBU3HM
verification of conformity mepeBipka BiAmoBiZHOCTI
Warning nonepeaKeHHs, CIIOBIIICHHS
IPC (International Patent Classification) MIIK (MixnapoaHa mnaTeHTHA
kiacudikaris)
PCT (Patent Cooperation Treaty) JIIC (moroBip mpo MaTEHTHE
CIIBPOOITHHUIITBO)
R & D expenses (Research and Development expenses) BuTpatd Ha
JOCIIKEHHS Ta po3po0OKy
UDC (Universal Decimal Classification) YK (YHiBepcanbHa aecsaTKOBa
Kyacuikanis)
WCT (WIPO Copyright Treaty) morosip mpo aBropcbke nmpaso BOIB
TRIPS Agreement (Agreement on Trade-Related Aspects of Intellectual
Property Rights) yroma mnpo moB’s3aHi 3 TOPriBJICIO acCleKTH TNpaB Ha
IHTENEKTYaJIbHY BIACHICTh
WIPO (World Intellectual Property Organization) BOIB (BcecitHs
opraHizallisi IHTEJIEKTyaJIbHOT BIACHOCTI)
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