JAyMaHOI0 MacOBOIO BHJOBHINA, KIHO- a00 TenepuibMy, pamio uu TeneOaycHHs,
HOro PeXMCypH, BUHAYCHHS 3MICTY, XapakTepy 1 mopsaky aid. CTopoHamu J10-
TOBOPY € aBTOP CIICHAPIIO Ta OpraHizailis-3aMOBHHK. [1eil 1oroBip ykiamaeTeecs y
NUCBMOBIH (POpM1 Ta € JABOCTOPOHHIM 1 CIUIATHUM, MO>KEe OyTH peasibHUM alo
KOHCEHCYQJIbHHM.
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YmoBu cueHapHoro gorosopy / Aspamosa O.€., Muxaiinosa K.Q. // Bicauk HTY
«XII». Cepist: AkTyanbHi npoOieMu pO3BUTKY YKPaiHChKOTrO cycniyibecTBa. — Xapkis: HTY
«XITI», 2013. — Ne 6(980). — C. 41-43.

B craTbe paccMOTpEHBI MPAKTHUECKTHE BOMPOCH! COCTABJIEHHUs CLIEHAPHOTO JIOTOBOPA.
JlaeTcst XapakTepUCTHKA CLICHAPHOTO JOTOBOPA, B YaCTHOCTH, KaK JIBYXCTOPOHEHHOTO, MUCH-
MEHHOT'0, KOHCEHCYaJIbHOT'O HJTH PEaNIbHOTO JOTOBOPA.

KiwoueBbie cioBa: cueHapui, CIOKeT, KWHO(UIbM, TeJCBU3HOHHIN CepHal, HMHTE-
JIEKTyajibHasi COOCTBEHHOCTD, CIICHAPHIN JOTOBOD.

The article deals with the issues praktichesktie compilation scenario of the contract.
The characteristic of screenwriting contract, in particular, as dvuhstoronennogo, written, or
real consensual agreement.

Keywords: script, story, movie, TV series, intellectual property, script contract.
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IHTEPHET-CAMT SIK OB’€EKT ABTOPCBKOI'O ITIPABA

VY nmaHifi CTaTTi OCBITIIIOETHCS MPOoOJieMa BU3HAUEHHS MPaB HA BOJIOJIHHS 1HTEPHET-CANTOM.
[HTEpHET-CAlT B CTATTI PO3MNIANAETHCS K OO €KT aBTOPCHKOIO MpaBa, 3TITHO 3 3aKOHAMHU
VYkpainn. Takoxk onucyeThes mpoLieaypa NaTeHTYBaHHS 1HTepHeT-caiiTy. bibmorp.: 3 Ha3s.

KuarouoBi cioBa: BeO-caiit, IHTepHET, aBTOpChbke MpPaBO, JNOMEHHE 1M’sl, TPaBOBA
OXOpOHa.

Beryn. Jledininisa «BeO-cailTy sk Taka B 3aKOHOJABCTBY BiACYTHs. B Ha-
ka3l Jlep>kaBHOro KoMiTeTy 1H(OPMaLIHHOT MOMITHKH, TEICOAUYEHHS 1 paaioMOB-
JeHHs YKpainu, [lepaBHOro KOMITETY 3B’ 43Ky Ta 1H(popMaTh3anii YKpainu BiJ
25 nmucronana 2002 poky Ne 327/225 «IIpo 3arBepmxkenns [lopsaky iHpopma-
[IAHOrO HAMOBHEHHSI Ta TEXHIYHOIO 3a0€3MeueHHs €auHOTrO BEO-MopTany op-
raHiB BUKOHaB4Oi Biaau Ta [lopsaky QyHKIIOHYBaHHsI BEO-CAlTIB OPraHiB BU-
KOHAB-40i BJIQJAW» HAJAHO BU3HAYCHHS BEO-CalTy Ta BEO-MOpPTANY SK NEBHOTO
NO€HAHHS TEXHIYHOI Ta IHPOpMaLiifHOi cKkIamxoBoi [1].

OT M. I'apsieBa, M.M. Tumuis, . A. binokons, 2013
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3rigHo 3 n. 1.3, BeO-caliT — e CyKymHICTh MPOrPAMHUX Ta anapaTHUX
3ac001B 3 YHIKAIBHOI aPECOI0 Y MEPEK1 [HTEpPHET pa3om 3 iHpopMaiiftHUMu
pecypcaMu, 1o nepedyBaroTh Y PO3NOPSIKEHHI MEBHOrO ¢y0’€KTa 1 3a0e3me-
YYIOTh AOCTYN OPUAAYHUX Ta (Pi3ndHUX 0C10 10 uMX 1H(POopMaLiifHNX pecy p-
CiB Ta 1HII 1H(pOPMALIHHI NOCAYTH 4Yepe3 Mepexy [HTepHeT; BeO-nmoprail —
BeO-CaliT, OpraHizoBaHuil K CUCTEMHE OaratopiBHEBE 00 € JHAHHS PI3HUX peE-
CYPCIB Ta CEPBICIB AJisl 3a0€3MEUYCHHS MAKCUMATIbHOT MOYKIIMBOCTI TOCTYMY JI0
1H(opmanii Ta MOCIyT.

Bepyun no yBaru 3a3HaueHe BU3HAYCHHS, JUTsl TOJAJIBIIOTO aHAI13y HEOO-
X1JIHO 3BEPHYTH yBary Ha MO>KJIMBI CKJIaA0B1 BEO-CaiTy:

a) armapaTrHa CKJIaJ0Ba,;

0) mporpamHa CKJajoBa,;

B) YHIKQJIbHA aApeca y Mepexki [HTepHET;

r) iH(opmariifHi pecypcu.

JUis BU3HAYECHHS PABOBOI MPUPOM BEO-CAiTy Ciif 3a3HAYMTH, L0 BIH
11032 CYMHIBIB € CAMOCTIHHUM 00’ €KTOM aBTOPCHKOro mpapa — miadip, po3Talily-
BaHHs 1H(QOPMaLfHOI CKIIaJOBOi € OpUriHANBHAM. BllacHe 1e M03BOJISIE BHCY-
HYTH T€3y MPO MPUPIBHEHHS BEO-CAWTy N0 CKIIAAEHOrO 00’ €KTY aBTOPCHKOTO
npaea — 30ipHuKa TBOPiB. OHAK, BEO-CAHT HE MOKE OYTH MOBHICTIO OTOTOKHE-
HUil 31 301PKOO TBOPIB.

Bianosigno a0 cr. 435 LK Ykpainu, ct. 11 3akony Ykpainu «I[Ipo aBTop-
CbKE MPABO Ta CYMIXKHI ITPAaBa», MEPBUHHUM CY0’ €KTOM, SIKOMY HaJIEKUTh aBTOP-
CbKE TMPaBo, € aBTOP TBOPY ((i3uuHa 0c00a, KA CBOEI TBOPUOK MPALCIO CTBO-
puna TBip). 301pKa TBOPIB, IK 00’ €KT aBTOPCHKOTO MPaBa € PE3yJIbTaTOM TBOPYO-
CT1 OJIHIET 0COOM a00 HEBEMKOI IPyMy 0CI0 — CIIBABTOPIB, SIK1 3A1MCHIOKOTH OJI-
HOPIJHY JIsUTBHICTE [2]. BeO-caiiT CTBOPIOETBCSA PI3HOPIIHOKO IISUTBHICTHO TIEB-
HUX 0c10. /Iu3aiiHEPChKE PILICHHST BEO-CaliTy MOB’3aHO 3 BUMOTaMH JI0 KOJIbO-
POBOrO, rpahiyHOrO Ta ayAiOBI3yalbHOrO BiioOpakeHHs. OpraHizailisi BHyTPiLl-
HIX TEPEXOMAIB MOLIYKOBOI CHCTEMH NOTPEOY€E MEBHOIO MPOrPAMHOTO PILICHHS.
[TinGip Ta cucremarusanis iHOPMALIHHNX CKIAI0BUX O€3MOCEPEAHBO MOB’ I3aHO
3 (paxoBOK CHOPSIMOBAHICTIO BeO-caiiTy. TakuM 4YWMHOM, CTBOPEHHS BEO-CaliTy
MOSKJIMBO OXAPAaKTEPU3yBaTh HE TUTbKW MiI0OPOM, PO3TALIyBaHHIM, YHOPSAKY-
BaHHSIM CKJIQJIOBUX YaCTHH BeO-CaiTy, a il OararorpaHHICTIO TBOPYOTO MPOIIECY.

B npomy mporeci ogHi 0cOOM CTBOPIOKOTH €JIIEMEHTH, SIKI BUKOPHCTO-
BYIOTBCSl TIOTIM, Ha APYrOMY €Talli, IHIIAMH 0co0amMu JUisl CTBOPEHHS KOM-
NJIEKCHOTO 00°ekTy B miaoMy. CknagHuii, OaratorpaHHuil MpoLec CTBOPEHHS
BeO-CaliTy BUKIMKAE 3a HEOOXIIHICTh PO3MVISSHYTH BEO-CAT B MOPIBHSHHI 3i
CKJIQJIHOKO P1YYIO.

Be6-caiit, gk 301pka TBOPIB, MOKE MOEAHYBATH SIK JITEPATYPHI, TaK 1
My3W4H1, ¢oTtorpadiuHi, ayal0Bi3yalibH1 Ta 1HINI TBOPH, TAK HEOXOPOHIOBAHI
00’€KTH (CKJIQIATUCh K 13 PI3HOPIAHUX, TAK 13 ONHOPIAHUX peueit). Koxxuuii
3 3a3HAYCHUX 00 €KTIB HE MOB’A3aHUH 3 1HIIMM (KPIM €IMHOTO TBOPYOIO 3a-
mucny). Ilicns o0’enqHaHHs BeO-CalT CTa€ €AMHUM LUJIAM Ta BUKOPUCTOBY-
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€TBHCS K €AUHE I1JIE.

O6’exTaMu aBTOPCBKOTO MpaBa € TBOPH. L& MOJIOKEHHS 3aKPIMUIEHO CT.
433 [IK VYkpainu, cr. 8 3akoHy Ykpainu «[Ipo aBTOpChKe MpaBO Ta CyMIDKHI
npaBa», CT.CT. 1, 2 BepHChKOI KOHBEHIIi MPO OXOPOHY JIITEPATyPHUAX 1 XYA0XK-
HIX TBOPIB, CT. 1 BCECBITHROI KOHBEHIIIT PO aBTOPCHKE MpaBo [2].

3aKOHOAABCTBO HE AA€ Hi JIETAIbHOTO BU3HAYEHHS TBOPY, Hi MOBHOTO IE-
peIiKy 00’ €KTIB aBTOPCHKOIO npasa. Lle monokeHHss 0OYMOBJIEHO THUM, IO KU T-
TS B CBOEMY PO3BHUTKY MOKE MOPOJLKYBATH HOBI (POPMHU BUPA3y TBOPUOI Misib-
HOCTI JIFOAWHH, a iX OyJb-sIKE HOPMATHBHE 3aKPIMJIEHHS MOXE BUKIHOUYHUTH iX 3
KoJ1a 00’ €KTIB MPaBOBOi OXOPOHHM.

3 3a3HAYCHUX CKJIAIOBUX BEO-CAITY Ta BEO-MOPTATY 3 TOUYKH 30PY aBTOPCHKO-
MTPABOBOI OXOPOHU HE MPISTal0Th PO3IJISTY MPOrpaMHi Ta arnapaTHi 3aCO0H.

3a3HaucHa Te€3a IPYHTYETHCS HA TOMY, IO anaparHi 3acoOM BIAHOCITHCS
JI0 TaTy31 TEXHIKH, a HE JIITEPATypy a00 MUCTELTBA.

[TporpamHi 3aco0M IO3BOJIAKOTH BIACHUKY CAMTy HACTPOIOBATH CTPYK-
Typy Ta BiaoOpaxeHHs 1H(opmanii Ha BeO-caiiTi, ajne 3a 10NOMOTOK mporpa-
MHHX 3aCO0IB MOKJIMBO CTBOPEHHS pi3HUX BeO-caiitiB. Cama mo coO1 mpo-
rpaMa Jjisi CTBOPEHHS BeO-CATy BIAHOCHTBCS A0 00 €KTIB aBTOPCHKOTO Mpa-
Ba — KOMII 10T€pHUX nporpam. OHaK CTBOPEHUH 3a ii 1OMOMOTOor BE0O-CalT €
CaMOCTIHHHAM 00’ €KTOM.

3 TOYKH 30py aBTOPCHKO-MPABOBOI OXOPOHU MOKJIMBO PO3IJISAATH YHIKA-
JBHY aapecy y Mepexi [HTepHeT Ta iH(popMmaliiiHi pecypcH BeO-CcaiTy.

VYHIKaIBbHOK aApECOr0 Y MePEXK1 IHTEPHET € TOMEHHE 1M’sI, TOOTO CHMBO-
JbHE MO3HAYCHHS, MPU3HAUYCHE A 1AeHTAdiKanli 1HpopManiiHUX peCypCiB i
aapecarlii 3anuTiB B MEpPEKi [HTEpHET Ta 3apeecTPOBAHE B PEECTPI AOMEHHHUX
IMEH BIAMOBIHO JIO 3arajibHOMPUHHITOTO MOPSAJIKY Ta 3BUYAIB ALTOBOTO 000PO-
Ty, HAAUJICHE, 3 TEXHIYHOI TOUKH 30PY, BIIACTUBICTIO YHIKATBHOCTI.

JIOMEHHE 1M’sl MOKE PO3MNISNATUCh SIK OXOPOHO3/1aTHA YacTHHA BeO-
caiiTy, 3a yMOBH HOr0 OpUTTHANBHOCTI [2].

Inpopmaniiini pecypcu BeO-CaiiTy CKIQAAKOTBCA 3 TEKCTYy, rpadikw,
3BYKIB, BIICOCKOKETIB. [11101p, po3TamnyBaHHs, yIOPSAKYBaHHS 1H(pOpMaltiii-
HUX pecypciB BeO-caiiTy mMoke Matu TBOpuui xapakrtep. [Ipm BH3HauyeHHI
TBOPYOr0 XapakTepy aBTOpa BEO-CANTY MOXKIMBO 3aCTOCYBAHHS MO MHC-
JIEHHSI HA TPOAYKTHBHE Ta PENPOAYKTUBHE. BiACYTHICTh BUTaAaHOTO CAMHUM
aBTOPOM KPHUTEpIiB MiadOpa Ta pO3TallyBaHHS MaTepialy HE MOXE pO3risaa-
TUCH SIK MPOAYKTUBHE MHCJICHHS TA HE J1a€ MIACTAB AJis BAHUKHEHHS aBTOP-
CBKOIO MpaBa.

Sk 3amareHTyBaTH BEO-CaiiT?

1) TexHiuHe pIlICHHS MOXHA 3aMaTCHTYBAaTH W y BUITISAIl KOPUCHOI MO-
JIeIT1 1 OTPUMATH JEKIapaliiHAN NaTeHT.

2) IlaTeHTyrOTbCsl TEXHIYHI pilIeHHs, a He iaei. ToMy, SKIIO0 MOKITUBO
OpeICTaBUTH Ballly mpornosuiito y BUMIIIl TAKOTO PILICHHS, HANPUKIAA, Y BU-
Il KOHCTPYKTUBHOTO a00 TEXHOJOTIYHOIO, TO TAaKE PIMIEHHS MOXE OyTH
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OXOPOHOCITPOMOKHHM (SIKINO BXKE HE 3aMAT€HTOBAHO). SIKIIO, TPUMIPOM, JUIs
peamizanii Bamroi HoBallii 3asBIS€TbCA SKAHCHh TPUCTPI, 32 JOMOMOTOK SIKOTO
1€ 3A1HCHIOETHCS, TO TAKW 00’ €KT MOke OyTH BU3HaHMA BUHAX0A0M. [lareHTHE
BIJIOMCTBO MEPEBIPSE BIAMOBIHICTH MPONO3UIIT JBOM KPUTEPISIM: «HOBU3HA» i
«BUHAX1THUIIbKUH PiBeHbY». [1pu BIANOBIAHOCTI iM MPOMO3UILisl MOKE OYyTH BH-
3HAHA BUHAXOJIOM 1 HA HET BUAAETHCS MATEHT.

3) Sxumio x Banry mpono3uiiro He MOKHA MPEACTABUTH Y BUTIISAIl TEXHIY-
HOTO PILMICHHS, TO HOro MOKHA 3aXHCTUTHU K OO’ €KT aBTOPCHKOro Mmpasa i
OTPUMATH CBIJIOLTBO MPO PEECTPALIIF0 aBTOPCHKOTO MpaBa Ha TBIP, HAMPUKIIAL,
y BUIIISIII MPOEKTY, METOAUKM, CTaTTl i iH. [ mporo moTpiOHO HajgaTH cam
TBIp a00 CKIaCTH MAKCUMAJIbHO MOBHWH OMKC MPOMO3ULLii, HOro KOPOTKHM pe-
(epar 1 IpeACTaBUTH JaH1 MPO aBTOpa (aBTOPAX ).

4) TlaTent 3abe3neuye HOro BIACHUKY 3aXMCT TEXHIYHOIO PIIIEHHS BiA
HEMPABOMIPHOIO KOMEPLIMHOIO BUKOPHUCTaHHS, CBIAOLUTBO — BIiJ HEMPABOMIP-
HOT'O MOIIMPEHHS (TUPaKyBaHHs, myOmikauii... ) TBopy. [Ipouenaypa nokasis mo-
PYLICHHSI aBTOPCHKHMX MPAaB CKJIAIHINIA, HIK MAaTEHTHUX, KPIM TOTO MOPYLIEH-
HSIM € J1ii, KOJI BUPIO HE CTBOPEHMI B OJHOMY MPUMIPHHUKY, a nepeadavacTbes
HOro THpa)KyBaTH i peali3oByBaTH.

5) O0’eKTH IHTENEKTYATbHOI BIACHOCTI, TPaBOBA OXOPOHA SKHX 3a0e3me-
Yy€ThCS YAHHUM 3aKOHOJABCTBOM YKpaiHM 1 sIKI MOKYTh MaTu Mmicue B [HTEp-
HET-NopTa (CaiTi):

a) 3apeeCTpOBaHa TOPriBeSibHA MapKa (TOProBUi 3HAK) — MATCHTHE MPABO;

0) JOMEH, SIKILO 3apEECTPOBAHMIA SIK TOPriBeNIbHA MAPKa — MATEHTHE MTPABO;

B) KOMII FOTEpHA pOrpamMma — aBTOPChKE MPaBo;

r) 0asza 1aHux — aBTOPChKE MPaBo;

1) OPUTIHATIBHE Xy I05KHE OPOPMIICHHS CTOPIHKH CaliTy — aBTOPCHKE MPaBO;

€) AU3aiiH 3aranbHOrO BUIJISAAY CTOPIHKHM CalTy, MPU YMOBI, IO BUAAHUAN
NATEHT HAa TPOMUCIIOBUI 3pa30K — MATEHTHE MPaBo;

€) OpHUTiHAIbHA 11€/KOHLEMIS, O13HEC-MIPOEKT, CTATTI OENETPUCTUUHOTO,
nyONIUCTHYHOTO, HAYKOBOTO, TEXHIYHOIO a00 1HIIOrO Xapakrepy, (ortorpadii
— aBTOPCBKE MPaBO.

BucHoBok. TakuM 4YWHOM, MOKHA TOBOPUTH MPO T€, L0 XO4Ya 3aKOHO1A-
BYO CaiiT Hapa3i HE € 00 €KTOM aBTOPCHKOIrO MpaBa, MPAKTUKA BITHOCUTH HOTO
70 TaHO1 Karteropii. BiamoBigHO aBTOp caiTy Oyae MaTh O0COOMCTI HEMAWHOBI 1
MaiHOBI MpaBa.

Cnucok jgireparypu: 1. Hakas [lepxaBHOro KomiteTy iHQOpMALIiTHOI MO THKH, Te-
neOaveHHs 1 pamiOMOBIEeHHs YKpainu, [lepkaBHOro KOMITeTy 3B’SI3Ky Ta iH(popmarm3amii
Ykpainu Big 25 mucromana 2002 poky Ne 327/225 «Ilpo 3arBepmxenns [lopsaaky iHpopma-
LIIITHOrO HANOBHEHHS Ta TEXHIYHOTO 3abe3nedeHHss €AMHOro BeO-MOpTaNTy OpraHiB BUKOHAB-
yoi Brnaau Ta Ilopsaky (yHKIIOHYBaHHS BEO-CaiiTiB OpraHiB BUKOHABUOI BiaAm». 2. 3aKOH
Ykpainu «IIpo aBTOpchke mpaBo Ta cyMixkHl pasa» 3. http://patent. km.ua/ukr/kb/140.
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B cratee ocemaercst mpoOneMa OnpenesIeHus] npaB Ha BIIAJCHHE WHTEPHET-CAHTOM.
HHTEepHeT CaliT B CTaThe pacMaTPUBAETCIKAK OOBEKT aBTOPCHKOTO MPaBa, COMIACHO 3aKOHAM
VYkpaunsl. Taxke onucyercs npoueaypa nojay4eHHs IaTeHTa Ha UHTEPHET CalT.

KaroueBbie cnoBa: BeO-caiiT, IHTEpHET, aBTOPCKOE MPaBoO, JOMEHHOE MMsI, ITPABOBAs
3aluTa.

The article highlights the problems of determinations of rights to own web site. In the
article web site is regarded as an object if copyright. Article also describes how to obtain pa-
tent for an Internet site.
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JJEKTPOHHAA KOMMEPIIUA B YKPAUHE:
HPOBJEMbI IPABOBOI'O PET'YJINPOBAHUA

B crarpe ocBemaroTcst mpoOaeMbl MPaBOBOTO PEryJINPOBAHUS 3IEKTPOHHOTO TOKYMEHTO000-
pOTa | 3JIEKTPOHHON KOMMEPIMH Ha Y KpanHe. PaccMoTpeHa 31eKTpOHHO-IIM(POBast MOIITUCH
KaK OJUH W3 PBhIYaroB ypPEryJHPOBAHUS OTHOLIEHUH B OOJIACTH 3JEKTPOHHOW KOMMEPIIHH.
Bbubnwmorp.: 5 Ha3s.

KaroueBble caoBa: DJeKTPOHHAS KOMMEPLUS, 3JIEKTPOHHO-IU(POBas MOANHCH
(OLIT), oHnalH-TOPTOBJIS, 3aKOHOAATENbLCTBO, IHTEpHET.

Berynaienne. [l pa3BuTHS LIMBHJIM30BAHHBIX PHIHOYHBIX OTHOILNCHHIA
BOXHBIM SIBJISIETCS (POPMUPOBAHME MH(POPMALMOHHOTO OOIIECTBA, B CTAHOBIIE-
HUM KOTOPOTO OJHY M3 OCHOBHBIX poJici urpaet uHpopmaruzanus [1]. Ot un-
(OpPMAMOHHBIX TEXHOJOTHH 3aBUCUT HE TOIBKO TEXHOJIIOTHYECKUH, HO U COLIU-
AIBHBIA TPOTPECC, MECTO CTPAHBI B MUPOBOM SKOHOMUKE, €€ POJIb B MEKIyHa-
POJHOM pa3AciiCHUH TPyJAa, CHOCOOHOCTh PA3BUBATh ACMOKPATHYECKHE MHCTH-
TYThI, POCT KOJIMYECTBA HOBBIX pa0OUYMX MECT.
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