Y cTarTi BUCBITIIOIOTHCS MPOOJIEMH NMPABOBOTO PETYJIOBAHHS ENEKTPOHHOTO ITOKY-
MEHTOO0ITy Ta eNeKTPOHHOI Komeplii Ha VYkKpaiHi. PO3risHyTO enexTpOHHO-IH(POBUI
MIATNC SIK OAWH 13 Ba)KEJIiB BPETYIIOBAHHS BITHOCHH Y Tally3i €JIEKTPOHHO! KOMEPIIii.

KarouoBi cimoBa: EnextpoHHa komepuis, enekrpoHHoO-uudposuit miamuc (ELIT),
OHJIAMH-TOPTIBJISL, 3aKOHOAABCTBO, [HTEpHET.

The article highlights the problems of legal regulation of electronic documents and
e-commerce in Ukraine. Digital signature as one of the instruments regulating relations in the
field of electronic commerce is considered.

Keywords: Electronic commerce, electron-digital signature (EDS), online stores,
legislation, Internet.
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CJIOKHOCTH 3AIIUTHI IPAB HHTEJUIEKTYAJIBHOM
COBCTBEHHOCTH B I''TOBAJILHOM CETU UHTEPHET

B nanHO# cTaThe pacCMaTPHUBAIOTCS CIOXKHOCTHU 3aLIUTHI IPAB UHTEIUIEKTYaIbHOW COOCTBEH-
HOCTH B TJ100aibHON ceTu nHTepHeT. ONUChIBAETCS] CUTYyalusi HEBO3MOYKHOCTH O0eCTIeYeHusI
0€30MacHOCTH MaHHBIX CYIIECTBYIOIIMM | pakmaHckuMm komekcoMm YkpauHbl I[lpemioxken
BO3MOJKHBIHN BBIXOJ U3 TIOJIOKeHus. bubnumorp.: 3 Ha3B.

KuaroueBble cji0Ba: MHTEILIEKTyalbHasi COOCTBEHHOCTD, 3aIUTa, HHTEPHET, Oe3omac-
HOCTBb, aBTOPCKOE MPaBo.

Bgenenune. B Hactosiiee Bpems B IOOATBHON CETH MHTEPHET MPAKTUYCCKA
BCE OOBEKTHI MHTEIUIEKTYAIBHON COOCTBEHHOCTH MOTYT OBbITh MCIOJIB30BAHBI KEM
JrOAHO M Kak yrogHo. I[lom oOBEKTAMM NOHMMAKOTCS PE3YJIbTAThl HAY4HO-
TEXHAYECKOTO TBOPUYECTBA, KOMMEPYECKHE OOO03HAYECHUS, OOBEKTHI ABTOPCKOTO
npaBa ¥ CMEXHBIX MpaB. Bce 3TO UCMONB3YETCS B KAUECTBE KOHTEHTA BEO-CAUTOB
ISl IPAJAHUS TOJDKHOTO BUAA — TPUBIIEKATEIHOTO JUIS TOJIb30BATENSl CBOUM
BHEIIHAM JIM3AiHOM, & TAKKE BHYTPEHHUM HAMOJIHEHUEM, B KOTOPBIX MOTYT ObITh
WCIIONIb30BaHbI N300PKEHMSL, BUACO, MY3bIKa, BBIPAKCHUS U ITPOYEE.

IIpaBo mHTELIEKTYaIbHOI COOCTBEHHOCTH. /11 Havana pasdepemcst, 4To
K€ BCE-TAKW MPEJCTABISECT COOOH MPaBO HMHTEIUIEKTYaIbHOM COOCTBEHHOCTH.
['paxnanckuii kKogeke Ykpaussl, 11.35, c1.418 miacut: «I IpaBo MHTEINEKTY ATbHOR
COOCTBEHHOCTH — 3TO MPABO JIMLA HA PE3YJbTAT MHTEIUICKTYAIbHOMN, TBOPYECKON
JEATEBHOCTH WM HA JAPYroi OOBEKT NpaBa MHTEIUIEKTYaTbHOM COOCTBEHHOCTH,
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onpeneneuublii I paxcoanckum Kooexcom w npyrum 3akoHoM (m. 1)». Takoke
BCIIOMHHUM, YTO MPUHAIICKHUT K OOBEKTaM JAHHOTO MOJIoxkeHus (1o crathe 420 'K
YKpauHsl):

— JINTEPATYPHBIE U XY05KECTBEHHBIC TPOU3BEICHNUS,

— KOMIBKOTEPHBIEC MPOTPAMMBI;

— KOMIUJISIMHI JaHHBIX (0a3bl JAHHBIX);

— WCTIOJTHEHHUE,

— (poHOrpaMMBl, BHAECOTPAMMBI, MEpPenay (MPOTrpamMMbl) OpraHu3alnui
BELIAHMS,

— HAYYHBIE OTKPBITHSI,

— U300PETEHHUS, TOJIE3HBIE MOJEIN, MPOMBILICHHBIE 00pa3Lbl;

— KOMIOHOBaHUE (TOMorpadun) MHTErpaJbHbIX MUKPOCXEM;

— PaMOHANTU3aTOPCKHUE MPEATIOKEHUS,

— COpPTa PacTEHUM, MOPOJIbl YKUBOTHBIX;

— KOMMEpPUYECKUE ((PUPMEHHBIE) HAMMEHOBAHKE, TOPrOBBIE MApKK (3HAKU
JUTS TOBApOB M YCIIYT), TeOrpauuecKue yKazaHus,

— KOMMEPYECKHUE TAHBI.

YKpPauHCKUMHA HOPMAaTUBHO-MPABOBBIMA AKTAMH OTMEYEHO TO, YTO COO-
CTBCHHMK MMEET MPABO pa3pellarh MCIOIB30BAaHUE OOBEKTA MpaBa WHTEIUICKTY-
ATbHON COOCTBEHHOCTH, a TAKXKE MPEMSITCTBOBATh HENPABOMEPHBIM JIEHCTBUSM C
OOBEKTOM, B TOM YMCJIE 3alpelarb Takue Mmpoucinectsus. Ho orpaHuueHuii Ha
UCIOJIb30BAHUE HAXOIAIIECIHCS B MHTEPHETE MH(OPMALIMK MTPAKTUYECKH HET, COOT-
BETCTBEHHO 3allPETUTh ACHCTBUS C JAHHBIMU HEBO3MOXHO. 10 cT. 426 ucnons3o-
BaHKWE OOBEKTA MpaBa MHTEIUICKTYaJbHOM COOCTBEHHOCTH APYIMM JIMLOM OCY-
LIECTBIISIETCS C Pa3pEeIICHMs JIMLA, KOTOPOE MMEET MCKITFOUMTENEHOE TPaBoO pas-
pelary HCNoIb30BaHUE 0OBEKTA MPaBa MHTEIIEKTYAIbHOW COOCTBEHHOCTH, KPOME
CITy4acB MPABOMEPHOI0 MCIOIB30BaHUS O€3 TAKOro paspeuicHus. [laxe B BUPTY-
ATBHOM MHUPE NOPOKO ECTh HEOOMBIIME BCTABKH, B KOTOPBIX HAMMCAHO PO aBTOP-
CKHE TpaBa, ECTh COTJIAIICHUS, C KOTOPBIMHU IMOJIb30BATEIb JOKEH O3HAKOMHTHCS
Y JIMIIb TIOTOM OH JOMYCKAETCS K KAKUM JTIMOO JaHHbIM. HO OOBIIMHCTBO MOCETH-
TENe CalTOB ¢ TAKMMH (POPMAITBHOCTAMH JTMOO OBICTPO MEPECMATPUBAOT, JIUOO
BOOOIIE HE YMTAIOT U MPOJUCTHIBAOT 3Ty MHPOPMALIMIO O MPaBax.

3ammTa nmocpencTBoM rocygapersa. ['ocyaapcTBo NpeaoCTaBiIseT BO3-
MO>KHOCTh KOKIOMY JIMILy OOpaTUTBCS B CyJ 32 3aIIUMTONM CBOErO MpaBa UHTEII-
JIEKTYabHOU COOCTBEHHOCTH €O CT.16, cornacHo ¢1.432 'K YkpauHsl. A cyn B
CBOKO 0YEPEAb MOKET MPEUIOKUTHh HECKOJIBKO BAPUAHTOB PEIICHUST BO3HUKIIC-
ro KOH(JIMKTA:

— IPUMEHEHUE HEOTJIOKHBIX MEP IO MPENOTBPALEHUIO HAPYIICHUS TpaBa
WHTEIJIEKTYaIbHOW COOCTBEHHOCTH M COXPAHEHMsI COOTBETCTBYIOLIMX IOKa3a-
TEJIBCTB,

— MPUMEHEHHE PA30BOTO JCHEKHOTO B3BICKAHWS BMECTO BO3MELICHUS
yOBITKOB 32 HEMPABOMEPHOE MCIMOJI30BAHUE OOBEKTA IMPaBa MHTEIUICKTYabHON
COOCTBEHHOCTH. Pa3mep B3BICKaHMsI OMPEICTSAETCS B COOTBETCTBAM C 3aKOHOM C
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YUYETOM BHHBI JIALA U APYTAX OOCTOSATENBCTB, IMEIOLINAE CYIIECTBEHHOE 3HAUYEHHE,

— omyOJMKOBAaHWE B CPEICTBAX MAacCOBOM MH(POPMAUMM CBEACHHIA O
HApyLICHHUE MPAaBA MHTEIUICKTYAIBHONH COOCTBEHHOCTH M COACPKAHUM CYIeOHO-
IO PELICHNU OTHOCUTENIBHO TAKOTO HAPYILIECHHUS.

XOopowio, eciii Mbl 3HAEM, KTO YTO CO3AACT, KTO YTO MyONHMKyeT. A ecnu
K€ MH(pOpPMaLUsI, HAXOAAIIAICS B MHTEPHETE, UMEET OCKOPOIISAIOIUI XapaKkTep,
a «aBTop» He u3BecTeH? Koro BuHuTH? KTO NOMKEH OTBEYaTh 34 CONESIHHOE?
Kak nokaseiBacT Bpemsi, 3a HAPYLIEHUE aBTOPCKUX MPAB B CETH OTBEYAET MO0
TO JIALO, KOTOPOE PaCcpOCTPAHWIIO HEMPABOMEPHBIN KOHTEHT (MTOTPEOUTEND TE-
JIEKOMMYHUKAIIMOHHBIX YCIIYT), JU00 COOCTBEHHUK BEO-caiiTa, 4TO SIBJISETCS
0oree 4acTbIM CIYy4aeM B BHJY CJIOKHOCTH YCTAHOBJICHHSI HEMOCPEICTBEHHO
Hapywurens. B Ilocranosnenun [Inenyma Bepxosroro Cyna Ykpaunsl Ne 1 ot
27.02.2009 r. yka3aHO, YTO HAUICKAUIMM OTBETYMKOM OyAEeT COOCTBEHHHK Caii-
T4, HA KOTOPOM Pa3MEIICH MHPOPMALMOHHBIA MaTrepHas, TaKk KaK UMEHHO OH
CO3JJI TEXHOJIOTMYECKYH0 BO3MOKHOCTE M YCJIOBHSI JJIsL PACIIPOCTPAHECHUS HE-
J0CTOBEPHOM nHpopmanun. HeB3nupas Ha TO, 4TO yKa3aHHAs MPABOBAs MO3ULUS
KacaeTCsl MPAKTHKU PACCMOTPEHUS JEIT O 3alIMTE YECTH U TOCTOMHCTBA (pru3nye-
CKOTO, a TaK)Ke JCTOBOH penyTauuu (pU3NYeCKOro U FPUANYECKOro JINLA, JTaH-
Hasl KOHLIETIIMS IUPOKO MPUMEHSETCS B JEJIaX O HAPYLICHUM aBTOPCKUX ITPaB B
MHTEPHETE. YTO KacaeTcs MpoBaiAepOB U ONEPATOPOB TEICKOMMYHUKALMMA, TO
TEKYLIUM 3aKOHOJATEIBCTBOM MPEAYCMOTPEHBI CICAYIOIIME KIIFOUYEBBIE IMOJIO-
YKEHMS KacaTeNIbHO MX O0S3aHHOCTEH MO COONIFOICHUIO aBTOPCKHUX TTPAB.

1. IlpoBaiiiepsl U ONEPATOPBI HE HECYT OTBETCTBEHHOCTH 34 NECHCTBUS
MOJIB30BATENICH BO BPEMsI ITPEAOCTABIICHUS YCIYT XOCTUHIA, €CJIM OHU HE 3HAIH
0 ACATENBbHOCTH TOJIB30BATENICH U MOCIIE MOAYYEHUS HHPOPMALIMKA TPEKPATHIH
pazmenieHne nHGOpManuu U JOCTYH K HEM.

2. Tlposaiinepsl U ONEpPaTopsl HE HECYT OTBETCTBEHHOCTH 34 COACPIKAHME
uH(pOopMaLK, KOTOpas NEPEaAcTCs MOCPEACTBOM UX CETEH W HE UMEIOT MpaBa
KOHTPOJUPOBATh €€ COACPIKAHUE

3. IlpoBaiiiepsl U ONEPaTOpPbl HE MPEAOCTABISAIOT HUKAKUX TapPAaHTHN B
OTHOILICHUY JIFOOBIX TOBAPOB, MH(OPMALMU U YCIYT, KOTOPBIE MPEAOCTABISAOT-
CsL IOCPECTBOM CETH.

CylecTByeT Takke aBTopckoe mparo (1. 36 'K YkpauHsl), OHO B OOJIbIIEH
MEPE HAITPABJICHO HA 3AILUTY U CTUMYJIMPOBAHUE ACATENBHOCTH MO CO3IAHUIO Ka-
KUX-JIAOO JIMTEPaTypHBIX W XYIOXKECTBEHHBIX MPOU3BEIACHUH, KOMITBIOTEPHBIX
nporpamm, 0a3 JaHHBIX M MPOYEro. ABTOPCKOE MPABO CIOCOOCTBYET CO3AAHUIO
YCJIOBHUIA 1Sl 3aHSITUSI TBOPUYECKUM TPYAOM, 0OECIIEUMBACT MTPABOBOE MPU3HAHKE U
OXpaHy JHOCTHTHYTBIX PE3YJIbTATOB, 3aKPEIUICHUE 3 ABTOPAMM IIPAB HA MCIIOJIB30-
BAaHUE CO3JAHHBIX UMH TIPOU3BEACHUM U MOJIYYEHUE NOX0A0B U T.4. C 1pyroi cro-
POHBI, 3a/1a4€ii aBTOPCKOrO Mpapa SBISETCSA CO3IaHUE YCIOBUH A1l HAanOOoJIee IIn-
POKOT0 UCTIOJIb30BAHMS MPOU3BEACHUI B MHTEPECaxX OOLIECTBA.

HMHTEpHET 3HAYUTENBHO PACIUMPHUII BO3MOKHOCTH, KaK OTIEIBHBIX 4Jle-
HOB O0LIECTBA, TaK U OOIECTBA B LEJIOM B CBOEM PA3BUTHH, CHSIB MHOTHE OIpa-
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HUYCHUS, KOTOPBIE PAHEE KA3AIUCh HEMPEOAOJIMMBIMH (B YaCTHOCTH reorpadu-
YyecKas yAAUIEHHOCTh 1 KOMMYHHMKAIMOHHbIE Oapbepsl). [IpnoOperst HOBbIE BO3-
MO>KHOCTH, OOILECTBO CTAJI0 aBTOMATUYECKH MEPEHOCHTH MPUBBIYHBIE MOJACIH
NOBEICHUSL B UHTEPHET-CPEAY, B TOM YUCIIE M T€ KOTOPBIE CUMTAOTCS HApyIle-
HUEM aBTOPCKOro mpaea. Ho ecnu paHblie, 0 HACTYIUICHUS 3MOXW MHTEPHETA,
B CHJIY OMPEICIICHHBIX MPUYMH 00J1aJaTeNu TPaB Ha MPOU3BEACHUS MUPUIUCH C
n010OHBIMU HAPYUICHHUSIMH, TO TENEPh OHU CUMTAIOT MOJOOHBIE ACHCTBHS HE-
J0MyCTUMBIMU. TakuM 00pa3oM, BO3HHKAECT KOH(IMKT, KOTOPBIA pa3pelinTh B
paMKax JCHCTBYIOLIETO 3aKOHOAATENbCTBA HEBO3MOKHO, TaK KaK, IO MHECHHIO
OJTHOM M3 CTOPOH, OalaHC MHTEPECOB, 3AJIOKEHHBIA B HETO, HE SBJISIETCS CIpa-
BE/JIUBBIM U PA3yMHBIM.

Metoabl BbIX04a U3 CJI0KUBLICHCS cuTyanuu. UTo ke enarb co BCEM
atuM? 1 TOro 4ToObl B paMKax JCHCTBYIOIIETO 3aKOHOIATEIBCTBA MTOCTPOUTD
3(PEeKTHBHBIA MEXAaHU3M IO KOHTPOJIIO W MPUHYKACHUIO COOIIOACHHS aBTOP-
CKMX MpaB HEOOXOIMMO CYIIECTBEHHO OTPAHWYMTH MPUMEHEHHE W Pa3BUTHE
WHTEPHET-TEXHOJIOTUH, YTO ¢ APYTrOi CTOPOHBI CYIIECTBEHHO HAPYIIAET MpaBa
OCTaJIbHBIX YJICHOB OOIIECTBA U HE MOXKET CUUTATHCS CHPABEUIMBBIM PEIICHU-
eM. XOTs €CTh M OPYrod BapHaHT BBIXOJA M3 TakoW cuTyaumu. Hampumep, co-
3/1aHUE €AMHON BCEMUPHOHN 0a3bl JAHHBIX, B KOTOPOU MOJHOCTBIO BCE OYIET pe-
THCTPUPOBATHCS, B HE3ABUCHMMOCTH OT BHAA OOBEKTA, CrOCO0a €ro Co3JaHHs
UTA., ¥ TPH HAXOKJACHUH €r0 Ha JIFOOOM caiite, OyIeT CChIIKA UM JKE MPUMEYa-
HUE ¢ o0uiero nHGOPMAMOHHOTO Aapa. Ho 3TO KpaliHe TSHKENno peannu3oBaTh,
HEOOXOMMBI OTPOMHBIC (PUHAHCOBBIC, BPEMEHHBIE 3aTPATHI.

BeiBoabl. Ha cerogusmnuii 1eHp MHTEpHET — 3TO HEOThEMIIEMAs CO-
CTaBJISIOIIAs MPABOOTHOWIEHUH. C OAHON CTOPOHBI, TPABOOOIAAATENN CIPABEI-
JIMBO PAaCCUMTHIBAKOT HA «3KCKIIFO3UBHOCTH» CBOMX MPaB, & C IPYrOi CTOPOHBI —
000POT OHJIAWH-O00BEKTOB MOPA3yMEBACT HAJTMYUE OXKUIAAEMBIX PUCKOB, KOTO-
PBIE OYEBUAHO MOJHOCTBIO YCTPAHUTh HE MPEACTABISAETCS BO3MOKHBIM. MIMEH-
HO MO3TOMY YCTaHOBJICHHE MPUEMIIEMOTO OajlaHCa MHTEPECOB MpaBooOIaaare-
JIel M OCTalbHBIX YYACTHUKOB MPABOOTHOLICHUN SIBJISIETCS OAHON M3 KITHOYEBBIX
3a/1a4, KaK Ha 3aKOHOJATEIbHOM M MPABONPUMEHUTEIBHOM YPOBHSIX, TaK M Ha
YPOBHE caMOperyJisiina MHTEpHET-COO0IECTBOM.

Cnucox guteparypsr: 1. I'paxnanckuii kogekc Ykpaunsl. 2. I[lioonpucopa O.A. Tlpa-
BO iHTeNeKTyaj bHOI BiIacHOCTI B Ykpaini. — K., 1998. 3. Bewneecxuii JIM. v np. ®opmyna
npuopureTa. BO3HHKHOBEHHE U pa3BUTHE aBTOPCKOro U nateHTHoro npasa. M.: Hayka, 1990.

Hocmynuna epeoxonneeuro 20.11.2012.
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B rio0anbHil Mepexi [HTepHer. OnUCyeThesl CUTYALsl HEMOXKITMBOCTI 3a0€3eUeHHsT Oe3MeKu
JaHUX iCHYOUnUM L{uBiIBHUM KOAEKCOM YKpaiHu. 3ampOrnOHOBAHO MOMKIIUBUN BUXIA 3 TAKOl
cuTyari.

KurouoBi cjioBa: iHTeNneKTyalbHA BJIACHICTH, 3aXUCT, IHTepHET, Oe3meKa, aBTOPChKe
MPago.

This article discusses the protection of intellectual property rights in the global Inter-
net. Describes the situations that can not ensure the data security due to the existing Code of
Ukraine. Offered possible ways out.

Keywords: Intellectual Property, protection, internet, safety, copyright.
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HECAHKIHIOHOBAHE BTPYYAHHA B POBOTY
EJIEKTPOHHO-OBYUCJ/IIOBAJIBHUX MAIIIWH,
IX CUCTEM Y1 KOMII'IOTEPHUX MEPEK

VY cTarTi NPONOHYIOTECS OJIeprKaHl Pe3yNIbTaTH, Y3arajJbHEHHS 1 BUCHOBKH, IKI MOXYTb OyTH
BUKOPHUCTaHI I MOAAJBIIOTO JOCHIIKEHHSI CYTHOCTI Ta O3HAK 3JIOUMHIB Y Cepl BUKOPHUC-
TaHHSI €JIEKTPOHHO-O0UNCIIOBAIBHIX MAIIUH (KOMIT FOTEpiB), X CHCTEM Ta KOMII IOTE-PHUX
MepeX, y MPaBOTBOPUIN AiSUTBHOCTI MPHU MIATOTOBLI 3MiH T4 JOMOBHEHb 1O YHHHOTO KPUMI-
HAJIbHOT'O 3aKOHONIABCTBA Y KpaiHH;, Y HAaBYAJIbHOMY NPOLIEC] PU BUKJIanaHHI Kypcy Ocobnu-
BOi YAaCTHMHHM KPHMiHAJBbHOTO MpPaBa, BiANOBIJHOTO CIELKYPCY Ta MPH MIATOTOBLI HAYKOBO-
NPaKTU-YHUX MOCIOHMKIB 1 METOJUYHUX pekoMeHnauiil. bibmorp.: 3 Ha3s.

KuarouoBi cjioBa: koM 0TepHI Mepeki, HECAHKIIOHOBaHE BTPYYaHHS, €JIEKTPOHHO-
00YHCITIOBANIbHI MALTUHH, TOCIIPKEHHSI, KpUMIHAJIbHE MTPABO.

Beryn. [Hdopmaniiinuii po3BUTOK CYCHUIBCTBA Ta 3aMpPOBAHKCHHS Ha
JIEpKaBHOMY PIBHI B YKpaiHi BUKOPHCTaHHsS Mepexi Internet Ta iHIIMX
KOMI FOTEPHUX CHCTEM B YCIX Cepax CYCHIJIBHOTO KUTTS, MOPSA 13 NO3UTHB-
HUMH 3100yTKaMH, CYITPOBOKYETHCS 1 HETaTUBHUMHU siBUIaMU. OcoOIHBY 3a-
HEMOKOEHICTh BUKIIMKAE 30UTBIIEHHS KIJTBKOCTI 3JI0YHHIB Y C)epi BAKOPUCTAHHS
EJICKTPOHHO-O00YHCITIOBAJIbHUX MAIIWH (KOMI FOTEPIB), KOMI FOTEPHUX CHUCTEM
Ta MEPEXK, K B CBITI, TaK 1 B YKPAiHi, OCKUJIbKHA TaKl 3JI0OYAHU HE JIULIE TaJbMy-
I0Th TO3UTUBHI TEHJACHIIT PO3BUTKY, a i 3aBAAOTh KON CyCHIbCTBY, JACpXKa-
Bi, cy0’ekTaM 1H(pOpMALIHMX BIAHOCUH B yCIX c(epax roCloAaprOBaHHS Ta
OKPEMHUM T'POMAJISIHAM.

Tomy mMeTa poOOTH MoJsAraia B JOCTIKEHH] TPABONOPYIIEHD 1K1 IJINBO-
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