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BA3A JAHHBIX, KAK OFBEKT ABTOPCKOI'O IIPABA

V nmaniil cTaTTi OMUCYIOTHCS KPUTEPii BU3HAYCHHS 0a3 JaHUX AK 00’ €KTa 3aXUCTy aBTOPCHKO-
ro mpasa. Po3rmsamaioTees ciocoOu Ta 0coONMMBOCTI 3aXUCTy 0a3 JaHUX, JICTITUMHICTH BHKO-
pPUCTaHHS MPOTPAMHUX MPOAYKTIB 1 6a3 JaHUX.

B nmaHHO# cTaThe OMHMCHIBAOTCS KPUTEPHUH OTpPECIICHUs 0a3 MaHHBIX KaK 00BEKTa 3alfUThI
aBTOPCKOTO TpaBa. PaccMaTpuBarTCs CIOCOOBI W OCOOEHHOCTH 3aIUTHl 0a3 aHHBIX, JIETH-
THMHOCTb HCIIOB30BaHUS MTPOTPAMMHBIX TTPOIYKTOB U 0a3 JaHHBIX.

This article describes the criteria of determining the database as an object of copyright protec-
tionhis article describes criteria of determining the database as an object of copyright protec-
tion. It is examined such issues as methods and characteristics of database protection, legiti-
macy of the software and database usage.

[IpaBoBasi oxpana 0a3 MaHHBIX SBJISETCS AKTYaJbHOW TPOOIEMATHUKON.
[ToTomy 4TO COBpeMEHHOE OOIIECTBO CTPEMUTEIHHO CTPOUT WH(GOPMAITMOHHBIC
OTHOIIIEHHUS, a 0a3a JaHHBIX SBISIETCS HEOTHEMIIEMBIM OOBEKTOM HH(OpMAIIH-
OHHOTO TpocTpaHCcTBa. HaydHble mMccieaoBaHus 1O MPAaBOBOM oxpaHe 0a3 JaH-
HBIX OCYIIECTBIBSUINCH CIEAYIOIIMMH YYEHBIMH M CIEIHAIMCTAMH B 00JacTH
npaBa MHTEJUIEKTyaldbHOU cobcTBeHHOCTH: b.M. Achanauaposa, U.A. binsne-
ua, M.M. borycnasckoro, J.I1. I'aBpunona, B.A. Jlozopuesa, B.1. Epemenko,
JL.T. Kpagua, FO.I'. MarseeBa, A.M. Munkoga, U.A. Hocosoii, JI.W. TToxmm6u-
xuHa, A.Il. Cepreea, B.1. Cepebposckoro, H.A. IllamxanoBoil u apyrux.
[TpoGnema mpaBoBOW OXpaHbl 0a3 JaHHBIX 00CYXaaeTcsl yueHbsIMu ctpaH EBpo-
nerickoro coro3a, CoequneHnbix LlITaToB AMEpUKHU U APYTUX CTpaH, B YaCTHO-
ctu @. lN'otuenom, [I. Jlunmuk, b. DnensManoM, ubu pabOThI Takke ObLIN HC-
cinenoBaHbl. Llenpro 3TOM cTaThs ABISACTCS BBIABICHUE KPUTEPUEB MIPABOBOM OX-
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paHbl 6236l TaHHBIX.

MexayHapoaHo-ipaBoBasi oxpaHa 0a3bl NaHHBIX Oa3upyercs Ha clie-
OYIOIIHUX MEXIYHApOJHBIX IIPAaBOBBIX aKTOB bepHCkas KOHBEHIHs IO OXpaHe
JUTEPATYPHBIX M XYA0KECTBEHHBIX Mpou3BeAeHni B penakuuu 1971 r., Bee-
MHpHas KOHBEHIINS 00 aBTOpCKOM mpaBe B penakiuu 1971 r. lorosop BOUC
mo aBTopckomy mpaBy 1996 r., CormameHue o TOPrOBBIX acTEeKTaX MpaB Ha
MHTEJUIEKTyanbHy0 coocTBeHHocTh 1995 r., upextuBa EBpomneiickoro Ilap-
namenta u CoBera O mpaBoBOil oxpaHe 0a3 maHHbXx 1996 r. AHanusupys,
JAHHBIE MEXAYHApOJHbIE aKThl MOXXKHO YTBEpXkJaTh, UTO B OCHOBE IPaBOBOM
oxpaHbl 0a3 JaHHBIX B MEXIYHApOJHOM COOOIIECTBE JIEKHUT aBTOPCKO-
IpaBoOBas OXpaHa.

Kak nmokaspiBaeT MUPOBOI OIBIT, NOTPEOHOCTh B 3aKPEIUIEHUM 3a CO3/a-
TeasiMu iporpaMm Uit OBM u 6a3 1aHHBIX WCKITIOYUTENBHBIX MPaB Ha 3TU 00b-
€KThl IOSIBIIETCS Ha ONPEAEIEHHOM 3Tale 3KOHOMHUYECKOTO U TEXHUYECKOTO
pa3BUTHUS, KOIJa YHUCIIO yCTaHABIMBAEMbBIX KOMIIBIOTEPOB U, COOTBETCTBEHHO,
KOMIIBIOTEPHBIX IPOrpaMM, JOCTUIAET KpUTHUYECKOro ypoBHs. /o sTtoro mo-
MEHTA OTHOILEHHUS MPOU3BOJUTENEH C MOTPEOUTENSAMH YKIIAABIBAIOTCA B PAMKH
00s3aTenbcTBEHHOTO TpaBa. OJHOBPEMEHHO C IMUPOKHM PaCHpOCTPAHEHHUEM
BBIYHMCIUTENBHBIX MAIIMH CTAHIAPTHBIX MOAU(DHKAIMA, HapacTaeT Mpolecc He-
KOHTPOJIMPYEMOTO KONMPOBAHUS M MCIOJIb30BAHUS MPOrPaMM, KOTOPBI HaHO-
CUT CEpbE3HbIH yIIepO 3KOHOMHYECKMM MHTEpEcaM aBTOPOB U IOJPHIBAET Ma-
TEepHUAIbHYIO0 OCHOBY 3TOH ceprl npousBoicTBa. [loaTomy, Ha ompeaeneHHOM
sTarne oOmIECTBO BBIHYKJIECHO HMCKAaTh OoJiee JCHCTBEHHBIE CpeacTBa ais odec-
NIEYEHUs] UHTEPECOB MIPOU3BOJUTENEN TPOTPaMMHBIX MTPOAYKTOB. [lepBbie 3aKo-
HbI O IIPaBOBOM oXxpaHe nporpamm g 9BM nosBIsIOTCS B 3aKOHOJIaTEIbCTBE
rOCyJapCTB C BBICOKMM YPOBHEM TEXHMYECKOI'O M 3KOHOMHYECKOTO pPa3BUTHUSA
(CHIA — 1980, ®panrus — 1985), npuyem B Mouckax mpaBoBoi GopMbl HOBOTO
MHCTUTYTa OOJBIIMHCTBO TOCYNApCTB OCTAHABIMBAETCS HAa BKJIIOYCHHUH IPO-
rpamMm st OBM u 6a3 1aHHBIX B YHCIIO OOBEKTOB, HA KOTOPBIE PACIPOCTPaHs-
eTcsl JEHCTBUE HOPM aBTOPCKOTO IpaBa.

BrnepBrie TepmuH «6a3a nanHbex» 0611 BBeZeH B 3akoHe PCOCP «O cob-
ctBeHHOCTH B PCOCP» 1990 r. OntHako B 3TOM 3aKOHE HE OBLJIO JaHO Oompejie-
neHust 0a3bl JAHHBIX, CPOKOB OXpPaHbI, peKHMa HCIOJIb30BaHMs. TakuMm obpa-
30M, OTHECeHHE 0a3 JaHHBIX K OXPaHAEMbIM 00BEKTaM B YHOMSIHYTOM 3aKOHE
ML JekinapupoBasiock. [lanee B OcHOBAaX Ipa)IaHCKOTO 3aKOHOJATENIbCTBA
Coro3za CCP u pecrry6nuk 1991 r. 6a3bl naHHBIX ObUIM IPUPABHEHHBI K COOpHU-
kaMm. B Ykpaune monsitue 0axpl JaHHBIX MPETyCMOTPEHO 3aKOHOM Y KpawHBI
«O0 aBTOPCKOM IIPaBe M CMEXHBIX MPABAX»

baza maHHBIX (KOMIHISUS JaHHBIX), B COOTBETCTBUH C 3aKOHOM YK-
pauHbl «O0 aBTOPCKOM TpaBe M CMEXHBIX IPaBax» — 3TO «COBOKYIHOCTH
MPOU3BEICHNH, NaHHBIX, WU JIO00H Apyrod He3aBHCUMOW WH(MOpMAIUU B
NPOU3BOJIBHON (hopMe, B TOM YHCIIEe — SIEKTPOHHOH, 000D M PACIOJIOKEHUE
COCTaBHBIX YacTedl KOTOPOW M €€ YNOpSAOYMBAHME SBIAETCA PE3yJIbTaTOM
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TBOPYECKOTO TPY/a, U COCTABHBIE YaCTH KOTOPOU SBIISIOTCS JOCTYITHBIMHU HH-
IUBUAYAIBHO, ¥ MOTYT OBITh HAaWJIEHBI C MOMOIIBIO CIEIIUATLHOW MTOUCKOBOM
CHUCTEMBl Ha OCHOBE OJJIGKTPOHHBIX CpPEICTB (KOMIIBIOTEpA) WIH JAPYTUX
cpenctB» [1]. Takum 00pa3oM, MOHATUSIMHU KKOMIIBIOTEpHAs MpOrpaMMa» U
«0a3a JaHHBIX» OXBATHIBAIOTCS JBE OCHOBHBIX PAa3HOBHIHOCTH KOMIIBIOTEP-
HOH mH(pOpPMALKU, KOTOPBIE MPU3HAHBI IPEIMETOM 3aIIUTHl AaBTOPCKOTO IpaBa
U cMeXHBIX mpaB. OnHako, 3akoH YkpauHbl «O0 aBTOPCKOM NpaBe U CMEX-
HBIX TpaBax», HE PACKPBIBAET B CBOUX IMpeaeinax MOHATHS IPYyTUX BUAOB KOM-
OBIOTEpHONW WHGPOPMAIMHU, HAapUMEp, TaKUX KaK IPOrpaMMHO MaTeMaTHye-
CKH€ MEpOUpPHATHUS 3aUIUTH U MHPopMaus B ceTu VHTEpHET, B 4aCTHOCTH,
aneKTpoHHas mouta. [Ipm 3TOM Takume ompeneneHHs Ha 3aKOHOIATEIHHOM
YpPOBHE MOYTH OTCYTCTBYIOIIME, WU HE coBmanatroT. Jla, B ctarbe 1 3akona
Vkpaunsl «O HanumonansHo#t Ilporpamme mHdopmarusanuu» [2] 6aza man-
HBIX OMpejesieHa, Kak «MMEHyeMasi COBOKYIHOCTh JaHHBIX, KOTOpas 0ToOpa-
KAeT COCTOSIHHE OOBEKTOB M HMX OTHOIICHHUS B OMPEACICHHOW MpPEeIMETHOU
obnmactu». To ecTh, Takoe TOJKOBaHUE BBIXOAUT 3a MpeneNbl HHPpOpMaTH3a-
UM ¥ MOXET NMPUMEHSTHCS KaK K BUPTyaIbHBIM MIPEAMETaM, TaK U K IpeaMe-
TaM BEHIECTBEHHOTO Mupa. Takum o0pa3oMm, omnpeneseHne KOMIbIOTepHOH 0a-
3Bl JAHHBIX OTCYTCTBYET.

CootBercrBenHo ctarbe 18 3akona Ykpamabl «O0 aBTOpPCKOM IpaBe U
CMEXHBIX TpaBax» B pemakuuu 3akoHa oT 11 wmroms 2001 r. komMmbrOTEpHBIE
IPOrpaMMBI OXPaHSIOTCS Kak JUTepaTypHbIe Mpou3BeaeHus. Takas oxpaHa pac-
IPOCTpaHsIEeTCsl Ha KOMIBIOTEPHBIE MPOTPaMMBl HE3aBHCHMO OT Crocoba Wi
(OpMBI UX BBIPAKEHUS.

Oxpana 6a3bl JaHHBIX (pEJCTaBISIONICH CO0OW Pe3ylbTaT TBOPYECKOTO
TpyZAa MO ee MojA0Opy U OpraHHU3aliH) XapaKTePU3yeTcsl PsSIoM 0COOECHHOCTEH.
B wactHOCTH, 6a3bl JAHHBIX OXPAHSIIOTCS HE3aBUCHMO OT TOTO, SIBISIFOTCS JIU
JaHHBIE, HA KOTOPBIX OHM OCHOBAHBI MJIM KOTOPBIE OHHM BKJIIOYAIOT, O0BEKTAMU
aBTOPCKOTO TpaBa. ABTOPCKOE IMpaBo Ha 0a3y JaHHBIX, COCTOAIIYIO M3 MaTe-
pHANoOB, HE SBJISIONIUXCS 00BEKTaMH aBTOPCKOTO IpaBa, MPUHAMICKHT JTUIAM,
CO3JaBIIKM 3Ty 0a3y maHHbIX. Ecin ke 0aza JaHHBIX COCTOWT W3 OXPaHSEMBIX
MPOU3BEACHMI, TO aBTOPCKOE MPaBO Ha HEe MPHU3HAETCS, JINIIb MPHU COOII0e-
HUM aBTOPCKOTO TpaBa Ha Ka)XI0€ M3 BXOISAIIMX B €€ COCTAaB MPOU3BEACHHN.
KpoMme TOro, aBropckoe NnpaBo COXpaHSETCS Ha KaXXJI0€ W3 IMPOU3BEICHMIA,
BKJIFOUCHHBIX B 0a3y JaHHBIX, U UX HCIIOJIb30BAHHE MOXET OCYIIECTBIATHCS He-
3aBHCHMO OT 3TOW 0a3bl JaHHBIX.

Taxum 06pa3omM, cocraBuTento 0a3bl JAaHHBIX ISl BKIIOYEHHS B €€ COCTaB
T000T0 OXPAaHIEMOTro MPOU3BEACHUS TPeOyeTCs NPeABAPUTEIHLHO MOTYUUTh CO-
rjlacue aBTopa WJIM WHOTO IMpaBooOafaTess Ha 3TO MPOU3BEIAEHHE, TIOCIEIHHIE,
JaB TaKO€ pa3pemeHue, MOTyT MPOJ0JKATh MCIOJIB30BAaHUE 3TOTO MPOU3BEE-
HUS TI0 cBOoeMy ycMoTpeHuto. [Ipu 3ToM aBTOpckoe mpaBo Ha 0a3y JaHHBIX HE
MPETATCTBYET APYTHM JIMIAM CaMOCTOSITEIRHO OCYIIECTBISATH MOAOOp M opra-
HU3ALHUIO TPOU3BEACHUH, BXOASIINX B 9Ty 0a3y JaHHBIX.
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ba3bl maHHBIX KaK TaKOBBIE MPENCTABISIOT COOOW KAaTErOPHUIO HICAITBHO-
ro. OHHM Heocs3aeMbl, HETIOTPEOISIEMBbl M HE MOTYT OBITh OOBEKTOM MPaBOOTHO-
HMICHU 0€30THOCHUTEIHHO K MaTEPHATbHOMY HOCHUTEITIO.

[Tporpammsl miist 9BM u 6a3bl TaHHBIX OXPaHSIIOTCS aBTOPCKUM IPaBOM
HE3aBHCHMO OT MX MAaTEpHaJbHOTO HOCUTEINS, HA3HAYCHUS W JOCTOMHCTBA IpHU
COOTBETCTBUU TAKUM KPUTEPHUSIM

1 nanmmaue 0OBEKTUBHOM (OPMBI CyIIECTBOBAHUS;

2 TBOPYECKOTO XapakTepa AEeSTEIbHOCTH aBTOpPa, B Pe3yJbTaTe KOTOPOi
cozmaercs nporpamma st OBM nnm 6aza JaHHBIX.

ba3pl maHHBIX OXpaHAIOTCA Kak COOPHHMKH, TO €CTh 3aLIUTE MOIJIEKHUT
MCXOJIHBIM TEKCT JJIS1 KOMIWISIIIUU, KOTOpasi ONpeeNsieT BHYTPEHHIOI CTPYK-
Typy TaOJIuIl U UX B3aUMOOTHOIICHU. [Ipn 3TOM, B COOTBETCTBUM CO CTaThei
19 3akona Ykpamasl «O0 aBTOPCKOM TpaBe M CMEXHBIX MpaBax» MPaBOBas
oxpaHa 0a3 JaHHBIX HE PACIPOCTPAHIETCS HAa camble AaHHbIE WIH UHPOpMa-
LMI0O U HE 3aJIeBaeT JII0OOE€ aBTOPCKOE MpaBO, KOTOPOE OTHOCHUTCS K CaMbIM
JaHHBIM WM MH(QOPMALMH, KOTOPHIE MIOMENIAIOTCA B 0a3bl JaHHBIX. 3aKOH ra-
pPaHTHUPYET 3alIUTy aBTOPCKHUX MpPaB TOJBKO TaKUM 0a3aM JaHHBIX, KOTOPHIC B
opopMIeHNN WK OTOOpPE MATEPHAIOB SBISIOTCS PE3YIbTATOM TBOPYECTBA.
D710 OOUIMI MPUHIMI aBTOPCKOTO IMPaBa, COTNIACHO KOTOpPOMY, 4TOOBI paboTa
ObLTa MO/ 3aIIUTOM, €€ CO3aHue JOJKHO TPeOOBaTh OT aBTOPa ONPECICHHBIX
TBOPYECKUX YCUIIUH.

CocraBuTento 6a3bl NaHHBIX JUIsl BKIIOYEHHUS B €€ COCTaB JI00OTO oxpa-
HSEMOTO TPOM3BEACHUS, TpeOyeTcsl MpeABAPUTENHHO MOJYYHUTh COTJIACHE aB-
TOpa WM MHOTO O0JIaiaTens mpaBa Ha TaKoe MPOU3BEICHHE, KOTOPHIE, 1aB Ta-
KO€ paspellieHHe, MOTYT MpPOJOJKaTh MCIIOJIb30BAHUE CBOUX IPOU3BEACHUN
UCKJIIOYUTEIBHO MO COOCTBEHHOMY YyCMOTpeHHIO. Bmecte ¢ Tem, aBTOpCcKoe
npaBo Ha 0a3y JaHHBIX HE MPEMSATCTBYET IPYTUM JIMIAM OCYIIECTBIIATH CaMO-
CTOSITENTbHBIN TOA00p M OpPraHU3alyI0 MPOU3BENCHUA M MaTEepUAIOB, BXOIS-
mUX B 3Ty 0a3y maHHbIX. HBIMH cIOBaMU, 3TO TOJIOKEHHUE JOMYCKAaeT CO3/a-
Hue 0a3 JaHHBIX KaKUMH-THOO JINIIAMH C MCIIOJIb30BAHUEM TEX XK€ MPOU3BEe-
HUW M UHBIX MaTEpHAJIOB, BKIIOUYCHHBIX B paHee CO3JaHHYIO APYTHMH JTUIAMU
6a3y manHbIX. Ha Takyio BHOBb CO3/JaHHYIO 0a3y AaHHBIX OynIeT pacrpocTpa-
HATHCS aBTOPCKOE IPaBO, €CJIM OHA SIBUJIACH PE3yJIbTATOM TBOPUYECKOHU Jesi-
TEJIHHOCTH.

Takum 00pazom, KOMIBIOTEPHBIE TIPOTPaMMBbI M 0a3bl JAHHBIX SBISIOTCS
MPOU3BEACHUSIMH — pe3yJbTaTaMH TBOPUECKOW AesITeNIbHOCTH aBTopa. [lepBuu-
HBIM CYyOBEKTOM, KOTOPOMY NPHUHAIEKUT aBTOPCKOE NMPABO, €CTh aBTOP.
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