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BIIJIUB ITPOITECIB 3JIMTTA TA IIOTVINHAHHSA
HNIAIPUEMCTB HA KOHKEYPEHTOCITPOMOKHICTD
MI:XHAPOJHUX BISHEC-CTPYKTYP

KonkypeHTOCIPOMOKHICTE MIKHAPOIHUX 013HEC-CTPYKTYP — IIe iXHii
3MaTHICTh e)eKTUBHO KOHKYPYBATH HA CBITOBOMY PUHKY, 3a0€3IeUyun
CTIMKe 3pOCTaHHS Ta IpUOYTOK. 1[5 KOHKYPEHTOCIIPOMOSKHICTD 3aJIEKUATD
Bi,Z[ pis}mx (baRTopiB TaKAX K AKICTH IPOIYKINI ab0 mocyT, H,iHOBa Io-
JITUKA, IHHOBALIAHICTD, €peKTHBHICTD BUPOOHUIITBA, CTPATETIIHE yIIpa-
BJIHHSA, JOCTYII /[0 PECYPCIB T PUHKIB, PeIyTallsa KoMIaHii Tomo. [
JOCSTHEHHS KOHKYPEHTOCIIPOMOXKHOCTL MIsKHAPO/HI Oi3HeC-CTPYyKTypH
MOKYTh BHKOPHCTOBYBATH PI3HI CTpaterii, Takl Ak nudepeHmialisa Ipo-
AYKIi, SHUKEHHS BUTPAT, I7100aJI3alis BUPOOHUIITBA, IAPTHEPCTEA Ta
CTpaTerivHl absHCA 3 IHINUMK KoMIaHiaMu. Bakimso Takosx BpaxoBy-
BATH MIKHAPOSHI TEHAEHINI, 3MIHM B IIOJIITHUII, TEXHOJIOrIYHI IHHOBALI]
Ta BUMOTH CIOKHBAUIB, I00 aJanTyBaTH CBOI cTpaTerii Ta 3aJIMIIaTHCS
KOHKYPEHTOCIIPOMOKHIMHU B II00aIbHOMY Ol3HEC-CepeI0BHIIL.

[Iporecu 37MTTS Ta TOTIMHAHHSA MiIPUEMCTB MOMKYTh CYTTEBO BILIH-
BATU HA KOHKYPEHTOCHIPOMOSKHICT MIKHAPOIHUX Ol3Hec-cTpyKTyp. Yepes
00’eZTHAHHSA PecypciB Ta ONTHUMI3AIIII0 BI/IpO6HI/I‘«II/IX IIpoIIeciB, 00’ e,I[HaHl
KOMIIAHII MOKYTE 3OIMCHIOBATH eKoHOMIil MaciTady. Lle mosBosisie iM 3um-
JKYBATH BUTPATH Ha BUPOOHUIITBO Ta 30LIbIryBaTu ederrtuBHicTb. O0em-
HAHHSA MOJKe JTO3BOJIUTH KOMIIAHIAM POSIIUPUTH CBIM aCOPTUMEHT IIPOIyK-
mii a0 IoCJIyT, 110 JIoroMarae iM OyTH OLIBINT KOHKYpPEHTOCITPOMOYKHIMU
HA PI3HUX PUHKAX TA 3MEHINYyeE iX 3aJIeKHICTD Bl OJHOr0 ab0 JeKLJIBKOX
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cermeHTiB pUHKY. O0’ e THAHHSA MOKe CIIPHUSITHA O0OMIHY TEeXHOJIOTISIMY Ta 1H-
HOBaLLifIHI/IMI/I HPaAKTUKAMI MK HiL[HpI/IeMCTBaMI/I 1o HIIBUIILYE TX MOK-
JIMBOCTI [T POSBUTKY HOBUX IPOJYKTIB Ta IOCJIYT, K1 MOXKYTh OyTH IIpH-
BabsmmBuMH 1 croskuBavie. O0’eqHAH] KOMITaHI MOZKYTb MaTH OLITBIIT
MmUpoKuil reorpadiuHmUil OXOIJIEHHS, IO JI03BOJIsAE IM KOHKYpYBaTH Ha
MIsKHAPOJHOMY PIBHI T4 BUKOPHCTOBYBATH II€PEBATH MICIIEBUX DPUHKIB.
O0’eqHaHHA MOKe JOIIOMOITH OITHMI3YBATH JIAHITIOT ITOCTAYAHHS, 3MeH-
LIYIOYK 3aTPUMKH Ta BATPATH HA TPAHCIOPTYBAHHS, IO CIIPHSE OLIIBII
edpeKTUBHOMY BUPOOHUIITBY TA JOCTABII TOBAPIB.

IIpore, BaskIMBO BpPaxoByBaTU 1 MOKJIMBl HETaTUBHI acCIIeKTH, TaKi
AK 3HUKEHHs KOHKYDeHIIi Ha PUHKY, 10 MOYe BECTU [0 361JIBH_IeHH${
I[H JUIS CHOKUBAYIB, a00 BTpaTa yHIKAJIBHOCTL Ta EHTUIHOCTI OpeH Ty
M7 Jac 3JUTTS 200 norymHaHH:A. Takok BamIIMBO BPAXOBYBATH MOSKIIH-
Bl PUSHKH 3 TIOTJIsATy TPABOBOTO PETYJIIOBAHHSA Ta PEAKIN CIIOKMBAYIB HA
3MIHU B CTPYKTYPl PHHKY.

3JIUTTS Ta MOTJIMHAHHSA — I1e MPOIIeCH KOPIIOPATUBHUX PECTPYKTYpH-
3alfi, Kl BKJIIOYAIOTDH Y ce6e 00’ €IJHAHHSI JIBOX ab6o 61.7'[le€ KOMIIAHINA B
onHy ab0 MpPUI0AHHS OMHIE KOMITAHIEI KOHTPOJIO HaJ iHImow [1-21].
i mportecr MoKyTH MATH PI3HI IMJII Ta MOMKYTHb OyTH 3MMCHEHI 3a pis-
HuX yMmoB. lle mporec o0’eqHaHHA OBOX a00 OLIbIe KOMIIAHINA y HOBY
Komiragio [1; 4; 7]. V 11b0My BHITaIKY CTBOPIOETHCS HOBA CTPYKTYpPA BJIac-
HOCTI Ta YIPAaBJIHHSA, a aKIIOHEPH KOYKHOI 3 00 €IHYyBAHUX KOMIIAHIN
OTPUMYIOTH YACTKU y HOBI# KommaHii [2; 8].

[TornuuanHsa — 11 mpoliec, IPH AKOMY O/THA KOMIIaHIs (OTIMHAKYA)
OTpUMY€ KOHTPOJIb HAJI IHINOK KoMIaHiew (moryiuHyTow) [3; 6]. ¥ mpomy
BUIIQ/IKy TIOTJIMHYTA KOMIIAHisA 3a3BUYAll IPUITHHSIE CBOE ICHYBaHHS, A TI0-
IJIMHAOYA KOMIIAHIA 301IBIIYE CB1i 00CAT MISJILHOCTI T PUHKOBY YACTKY.

CyTHICTD 3JTUTTSA TA HOTIMHAHHS II0JISITa€ B 00 ¢JHAHHI pecypciB, Tex-
HOJIOT'1#, 3HAHD TA PUHKOBUX MOYKJIMBOCTEI JIJISI CTBOPEHHS OLJIHIIT KOH-
KYPEHTOCITPOMOYKHOI Ta edexTrBHOI Kommanii. 11 mporecu MoskyTh OyTH
pPOBeJeH] 3 PI3HUX IIPUYNH, TAKUX IK POSIIUPEHHS PUHKOBOIO IIPUCYT-
HOCTI, TIOKPAIeHHs BUPOOHUYMX TIOTYKHOCTEH, 3MEHIIeHHs KOHKyPeH-
THOL 60p0TL6I/I abo mBUIIeHHs epeKTUBHOCT] ynpasiHHa. OfHAK BOHA
TAKOM MOYKYTh BUKJIMKATU IeBHI BUKJIUKH, TaKl sK 1HTerparis GlsHec-
IIPOLIECIB, YIPABIIHHS IIEPCOHAJIOM TA PU3UKHU HEYCITIIITHOL 1HTerpau11

TIporecu 3auTTA Ta MOTVIMHAHHS BHUCTYIIAIOTH K BAKJIUBUL (paxkTop
PO3BUTKY MIKHAPOIHUX Ol3HEc-CTPYKTYP, 0COOJIMBO B yMOBAX TJiodaJsiaa-
il Ta MOCHJIEHHS KOHKYPEHII Ha CBITOBOMY PHHKY. ABTOpamMu cdopMo-
BAHO OCHOBHI (paKTOpH, SK Il IPOIIECH CIPUAITH PO3BUTKY MIKHAPOI-
HUX 013HEC-CTPYKTYP.

1. Poamupenns reorpadivHOro IpuCyTHOCTI. SJIMTTS TA ITOTIMHAHHS
JI03BOJIAIOTH KOMIIAHIAM PO3IIHUPIOBATH CBOIO reorpadivHy IIPHUCYTHICTDH
MLJIAXOM OTPHUMAHHS JOCTYILY JI0 HOBHX PHUHKIB TA PETIOHIB Uepes IIpH-
I0aHHS ICHYIOUYNX KOMIIAHIHA.

2. Buropucranusa cuneprii. O6’ eqHaHHS pecypciB, TEXHOJIOTIH, 3HAHD
Ta JOCBIAY PI3HUX KOMIIAHIM JT03BOJISE CTBOPUTH CHHEPTeTHYHI e(eKTH,
10 CIIPUSIOTH IMABHUIIEHHIO IIPOAYKTHBHOCTI Ta e)eKTUBHOCTI.
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3. Tomyx HOBUX MOKIJIMBOCTEH JJIsT 3POCTAHHS. SJIUTTS Ta ITOTJITHHA-
HHS JOIIOMATAal0Th KOMIIAHISIM BUSBJIATA T4 BUKOPUCTOBYBATH HOBI
MOSKJIMBOCTI JIJIST 3POCTAHHS, BKJIOYAYN PO3NIHPEHHS ACOPTHMEHTY
TPOAYKITI, BXOJ)KEHHS Ha HOBl PUHKHU Ta IIJBUIIEHHS KOHKYPEHTOC-
TIPOMOIKHOCTI.

4. Omrrumisaiia 0isuec-mporieciB. Iurerpalria GisHec-IpolleciB Ta OI-
THMI3aIli BHYTPIIMIHBOI CTPYKTYPH TO3BOJIAIOTH 3MEHIIUTH BUTPATH,
MIIBAIIMTHU TPOIYKTHUBHICTE Ta HOKpPAIIUTH praBJIlHHH

5. Po3BUTOK HOBUX TEXHOJIOT1i Ta IHHOBAIIH. 3UTTS Ta MOTJIMHAHHS
MOKYTh CTHMYJIIOBATU PO3BUTOK HOBHMX TEXHOJIOTIH Ta 1HHOBAINN depe3
00’eTHAHHSA TEXHIYHUX Ta HAYKOBHX pecypciB pi3HUX KOMIIAHIN.

6. 3ayJeHHs IHBECTHUIIIHN Ta hiHAHCOBA CTAOLIBHICTD: 3aIyYeHHs 1H-
BECTHUINIHA Ta (plHAHCOBA IMATPHUMKA MOKYTH OYTH JIETIIe JOCTYIHUMU
JUIsT 00 €THAHUX KOMIIAHIM, 10 CIPUIE IXHBOMY PO3BUTKY Ta POCTY.

3arajiom, IIPOIECH 3JIUTTS Ta TOTJIMHAHHS TOTOMATAITh MIXKHAPOI-
HUM 0i3HEC-CTPYKTYpaM IIPHUCTOCOBYBATHCS J0 SMIHHUX YMOB TJI00aJTBHO-
ro pUHKY, 3abe3medynoun iXHIN CTAOLILHUN PO3BUTOK Ta KOHKYPEHTOC-
IPOMOKHICT.

YV mix ,HOHOBi,E[i PO3IIIsAIaeThCA POJIb IIPOIIECIB 3JIUTTS TA IIOTJIMHAHHS
B PO3BUTKY MLKHAPOIHUX Oi3HEC-CTPYKTYpP. ABTOPM BHCBITJIIOIOTH, SIK ITl
IPOLECH [OIOMAraloTh KOMIIAHIAM PO3IIUPIOBATH CBOIO reorpa(bquy
PUCYTHICTH, BUKOPUCTOBYBATH CHUHEPTI], 3HAXOIUTH HOBI MOKJIABOCTI
JIJIsI 3pOCTAHHSI, OIITUMI3yBATH 013HEC-TTPOIIECH, PO3BUBATH HOB1 TEXHOJIO-
Irii Ta 3aJIyJyaTu 1HBeCTHUIlll. BasKInBICTh IMX HPOIIECIB IIOJISTae B IXHBO-
My BHECKY y CTaOLILHUI PO3BUTOK Ta KOHKYPEHTOCIIPOMOMKHICTD MidKHA-
POIHUX Ol3HeC-CTPYKTYP y ryiobanbHoMmy Oi3Hec-cepemosuiil. Takox mo-
CITITAKEHO0, K IIl IPOLIECH  CIPHUANT PO3IIMPEHHIO reorpadiaHol
IPUCYTHOCTI KOMITaHIHM, CTBOPEHHI0 CHHEPTETUIHUX €(EKTIB, MOIIYKY
HOBHMX MOKJIMBOCTEH IJISI 3POCTAHHS, OIITHUMI3alii Ol3Hec-IIpoIeciB, po3-
BUTKY HOBHUX TEXHOJIOT1H Ta IPUBAOJIEHHIO 1HBECTUITIH.
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NON-DISCLOSURE AGREEMENT AS A LEGAL TOOL
FOR PROTECTION AGAINST UNFAIR COMPETITION

Under the current conditions of stable development of digital economy
and deepening of European integration processes, the Non-disclosure
Agreement (or NDA) has actually become an integral part of the strategy
of most business entities in terms of confidential information protecting
from unfair competition. Due to this legal tool, it is possible to ensure effec-
tive risk management against unlawful spread of confidential information,
that may affect the competitiveness of a particular business in a negative
way as well as prevent its further innovational development.

Non-disclosure Agreement plays a significant role in daily opera-
tional activity of many companies, due to the fact that the latter are
gradually gaining access to new markets and expanding their interna-
tional cooperation. In such circumstances, the Non-disclosure Agree-
ment allows to protect intellectual property in a most effective way, and
also to keep control over secret commercial information. This issue 1s of
particular interest for entities in the innovation and technology sectors,
that often face cybercrime and other actions of unfair competition in the
digital environment.

Based on this, there are several advantages of using NDAs as a legal
tool to protect against unfair competition:

1. It contributes to the protection of confidential information, as Non-
disclosure Agreements assist in protection of sensitive information from
unauthorized use, disclosure or spread. This, in turn, serves as a guar-
antee of preserving the competitive advantage of a company in the rele-
vant market of goods, services or works provided;

2. NDA defines certain legal framework, compliance with which shall
be the basis for relations between the parties of the agreement on a par-
ity basis. At the same time, such an agreement acts as a kind of guaran-
tee of protection against violations of the confidentiality regime by other
entities, as it is aimed to determine the procedure of protecting of their
legitimate rights and interests in the context of economic competition
(including procedures of reimbursement for damage, compensation for
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