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CUCTEMA CYB’EKTIB IHTEJEKTYAJIbBHOI BJTACHOCTI

Pobora mpucesiueHa axktyanbHil mpobiemi moOyAOBH CHUCTEMH CyO’ €KTIB 1HTEIEKTYaJbHOI
BJIACHOCTI. Y CTATTi MPOBENEHUH aHal3 HOPM YMHHOTO YKPaiHChKOTO 3aKOHOABCTBA B cepi
{HTENEKTYaJ bHOI BIACHOCTI. 3aIIPONOHOBAHO BUAUIATH TPU IPYIH CYO’ €KTIB IHTEICKTYaJIbHOI
BJIACHOCTI: MEPBUHHI, BTOPHUHHI 1 TOMOMIXKHI ¢y0’ektH. OKpeMO PO3TISTHYTO KaTeropist «ap-
TOpa», BUMIJICHO aBTOP-BUHAXITHUK 1 aBTOP-TBOPELb.

KawuoBi cjioBa: 1HTeNEKTyalbHa BJIACHOCTb, YKPAiHCbKE 3aKOHOJABCTBO, aBTOP,
TBOPYICTb, IPABOBHI CTATYC.

Beryn. Cy0’ekTH IHTENEKTYyallbHOI BJIACHOCTI € YYaCHUKAMHU MPOLIECY
CTBOPCHHSI, BUKOPUCTAHHS 1 3aXUCTY 00’ €KTIB IHTENEKTYAIbHOT BIIACHOCTI. ABTO-
PY CBOEKO TBOPYOKO MPALICIO CTBOPIOKOTH HOBI LICAEBPH Ta 3HAXOATh IHHOBAI -
H1 TEXHIYH1 PILIEHHS, a MPABOKOPUCTYBadl BUKOPUCTOBYIOTh CTBOPEHI 00 €KTH Y
CBOil MisMbHOCTI. J[J11 BCTAHOBJICHHS MPABOBOTO CTATyCy CHCTEMM CyO’€KTIB 1H-
TENEKTYaIbHOI BIACHOCTI BUHUKAE MOTPedA y IETATIBHOMY ii PO3rJIsiii.

JlochniKEHHST CUCTEMH CYO €KTIB IHTEJNEKTYAIBbHOI BIACHOCTI 3I1HCHS-
gock y mpamsx LA, bmuznena, €.I1. T[aBpinoBa, B.A. [lo3opiiesa,
B.O. Kansarina, H.B. Makaronosoi, A.JI. Makosckoro, O.A. Py3akoBoi,
ATl Cepreesa, B.I. CepeOpoBcbkoro. /[mHaMiuHi mponecu B cepl IHTEIEKTYa-
JBHOI BJIACHOCTI MPUBOASATH O 3MIHMA B MIPABOBOMY CTaTycCl Cy0 €KTIB 1HTEIEK-
TyaJIbHOi BJIACHOCTI, 110 BIAOMBAETHCS Ha iX cucteml. Lle morpedye okpemoro
JIOC1KEHHS.

PesyabTaTn nocaimkenn. [IpaBoBuii craryc cy0’€KTiB IHTENEKTY ATbHOT
BIacHOCTI nepeadaueHo B Koncrutyuii Ykpainn, [{uBiibHOMY KOACKCT YKpaiHu
Ta B 3aKOHOJIABCTBI THTEICKTYAIbHOI BIACHOCTI. 3rijHO 31 CT. 421 [{uBLibHOTO
KOJIEKCY YKpaiHM CyO’€KTaMW MpaBa IHTENECKTYaJbHOI BJIACHOCTI € TBOPEIb
(TBOpI1) 00’€KTa MpaBa IHTENEKTYAIbHOI BIIACHOCTI (aBTOP, BUKOHABELb, BUHA-
X1JTHUK TOIIIO) Ta 1HII 0COOH, SKUM HaJIeKaTh 0COOMCTI HEMAtHOBI a00 MafHOBI
npaBa IHTEIEKTYaIbHOI BJIACHOCTI. BUXoasum 31 3MicTy Li€i crarTi cy0’€KTIB
THTEIEKTYAJTbHOI BJACHOCTI MO>KHA PO3MOITUTH HA TPU CPYIIN.

K nepuiii rpymi Hanexark NEPBUHHI Cy0’ €KTH, K1 HAOYJIM MPABO 1HTENE-
KTyaJIbHOT BJIACHOCT1 B PE3YJbTaTl CTBOPEHHS 00’ €KTA IHTEIIEKTYaAIbHOI BIACHO-
cTi abo AepxkaBHOI peecTpauli npaB Ha Lei 00°ekT. Jlo miei rpynu ¢ B nepiry
Yepry BIJHECTH aBTOPA (TBOPLS), OCKIJIBKM HOTO 1HTEIEKTYaIbHUI Ta TBOPUMIA
NOTEHIIAN € JHKEPESIOM CTBOPEHHS 00 €KTIB MpaBa 1HTEICKTYaIbHOI BIACHOCTI.
ToMy Ha 3aKOHOJABUOMY PIBHI CaM€ 3a aBTOPOM 3aKPIILUIKOETHCS BECH 00CAT
0COOMCTUX HEMAWHOBUX 1 MAaWHOBHUX MPAB 1HTEIEKTYaIbHOI BIacHOCTI. J[pyry
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rpyny CyO’€KTIB 1HTEJIEKTYaJIbHOI BIACHOCTI (JOPMYIOTH BTOPHHHI CyO €KTH.
BiiacHe BOHM caMi HIYOTO HE CTBOPIOIOTH, aJI€ Ha MIJCTaBl 3aKOHY a00 J0rOBOPY
HaOyJIM y BCTAHOBJIEHOMY IMOPSIAKY MaifHOB1 MpaBa 1HTEIEKTYAIbHOI BIACHOCTI
H BIAMOBITHO BH3HAKOTHCS CyO’€KTaMM IMpaBa IHTENEKTYabHOI BiIacHOCTI. J[0
TPETbOi TPYNMU CYO €KTIB 1HTEJIEKTYAIbHOI BJIACHOCTI BIAHOCATBH JTOMOMIXKHI
cy0’ektH: /leprkaBHa city:k0a IHTENEKTYaIbHOI BIACHOCTI, ACPKaBH1 1HCIIEKTOPH
B TraJly31 IHTEJICKTYaIbHOI BJACHOCTI Ta MATEHTH1 NOBIPEHi. Po3risiHeEMO Oibil
JETATBHO MPABOBHIA CTAaTYC CyO’€KTIB IHTEIECKTYAIbHOI BIACHOCTI.

3rigHo 31 ¢T. 435 LIMBIIBHOTO KOACKCY YKpaiHu cy0’€KTOM aBTOPCHKOTO
npaea € aBTop TBOpy. ¥ cT. 1 3akony Ykpainu «I1po aBTOpcbKe MpaBo 1 CyMiXkHi
paBay 3a3HAY€HO, IO aBTOP (TBOpENh) — e (PiznyHa 0coda, TBOPUOID MPALEIO
SKO1 CTBOPEHMI 00’ €KT IHTEJEKTYalIbHOI BIACHOCTI. 3a BIJICYTHOCTI JI0Ka31B 1H-
[I0T0 aBTOPOM TBOPY BBAXKAETHCS (Pp13MuHA 0c00a, 3a3HAUYEHA K aBTOP HA OpH-
riHam abo TPUMIPHUKY TBOPY (IPE3YMIILisl aBTOPCTBA). ABTOP TBOPY HAJIEKUTh
JI0 TIEPBUHHOTO Cy0’€KTa MpaBa IHTENEKTyanbHOi BnacHOCTI. HeoOxigHo 3ayBa-
JKUTH, IO FOPHINYHI 0OCOOM HE MOKYTh CTBOPIOBATH OO €KT IMpaBa 1HTEIEKTya-
JBHOI BJIACHOCTI, OCKLIBKM CTBOPUTH OO €KT 1HTEJICKTYAIbHOI BIACHOCTI MOKE
mumie ¢gizuuHa ocoda. [1pore ropuandyHUM 0co0aM MOXKYTh HaJIeKaTh MAHOBI
npaBa IHTENCKTYalbHOI BIACHOCTI, B LBOMY pa3l BOHM MOXyTb OyTH
Cy0’€KTaMHM TMpaBa IHTEIEKTYaJbHOI BJIACHOCTI 3a JOTOBOPOM a00 3aKOHOM.
[TpaBoBHii cTaTyC aBTOpPAa BU3HAYAETHCS BIAMOBIIHUM IHCTUTYTOM IHTEJICKTYa-
JBHO{ BIACHOCTI, 30KPEMa aBTOPCHKUM, MATEHTHUM IPABOM.

Bu3HaueHHs aBTOPY HAJA€ThCSA 1 B HOPMAaX MATEHTHOIO Mpaea. 3rigHO 31
cT. 463 [IMBIIBHOTO KOACKCY YKpaiHu Cy0 €KTaMH MpaBa IHTEICKTyalIbHOT BiIac-
HOCT1 Ha BUHAXO/W, KOPHCHI MOJIENI i MPOMHUCIIOBI 3pa3KH € BUHAX1IHUKHU, aBTO-
PH BUHAXO/IB, KOPUCHAX MOJIENEH 1 MPOMUCIIOBUX 3pa3kiB. BimnosigHo ao cr. 1
3akony Ykpainu «[Ipo 0XopoHy mpaB Ha BUHAXOAM 1 KOPUCHI Mozeni» 1 ¢T. 1 3a-
KOHY YKpainu «IIpo oxopoHy mpaB Ha MPOMMCIIOBI 3pa3KWy aBTOPOM BHHAXOY,
KOPUCHOI MOJZIENI 1 MPOMUCIIOBOTO 3paska € (i3nyHa 0co0a, pe3ysbTar IHTEIEKTY-
aJIbHOI, TBOPYOi AISUTBHOCTI SIKOi BU3HAHO BUHAXOJI0OM (KOPHUCHOK MOJEIITIO) a00
IPOMUCIIOBUM 3pa3koM. [Hun ocoOu, siki HaOyJIM NMPaBO Ha 3a3HAYeH1 00 €KTH
npaBa IHTENEKTYAIbHOI BIACHOCTI 32 JOTOBOPOM YHM 3aKOHOM, BITHOCATBCS JIO
KaTeropii BTOPUHHUX CYO’€KTIB MpaBa IHTEJICKTYAIbHOI BJIACHOCTI. Takum 4u-
HOM, B 3&JICKHOCTI BiJl IHCTHTYTY IHTEJIEKTYaJbHOI BJIACHOCTI MOKHA 3aIpPOIo-
HYBaTH KJ1acu(iKaliro aBTOPIB. aBTOP-TBOPELb Ta aBTOP-BHHAX1THUK.

B iHCTUTYTI CyMI>KHMX TIPaB TAKOK BCTAHOBIIEHO MEPENTIK Cy0 €KTIB 1HTENE-
KTYaIbHOI BIIACHOCTI. Cy0’€KTOM CYMIXHHX MpaB 3rimHO 31 CT. 450 L{MBUTEHOTO
KOJIEKCY YKpaiHM € BUKOHABELb, BUPOOHUK (POHOTpaMu, BUPOOHUK BiEOTPaMH,
Oprasizailisi MOBJIEHHSL. 3a BIICYTHOCTI JIOKa31B 1HILIONO BUKOHABLIEM, BUPOOHUKOM
(hoHOrpamMu, BAPOOHUKOM BIZICOTPAMH, OPraHI3alliel0 MOBJICHHSI BBAKAETHCS OCO-
0a, M’ (HaliMEHYBaHHS1) SIKOT 3a3HAYCHO BIAMOBIAHO Y ()OHOTPaMi, BiICOrpaMi, ix
MPUMIPHUKAX YW HA YMAKOBI(l, a TAKOXK MiJ Yac Mepenadi nporpaMy opraHizarfii
MOBJICHHsL. 3a3HAa4YeHI Cy0’€KTH Hajlekarb A0 MEPBHHHUX CYO €KTIB CyMI>KHMX

ISSN 2227-6809. Bicnux HTV « XII». 2013 No 6(980) 31



npaB. Cy0’ekTaMHl CYMDKHUX MPaB € TaKOXK 1HII 0cOOM, siKi HAOyJIM TakuX IMpaB
BIJMOBIAHO J0 TOTOBOPY UM 3aKOHY B IEPBUHHUX Cy0’ €KTIB CyMI>KHUX MPAB.

Jlo npyroi rpynu cy0’€KTIB IHTEIEKTYyaIbHOI BIACHOCTI BIAHOCATHCS (Di-
3WYHI i FOPUANYHI 0COOM, sIKi Ha0yJM mpaBa Ha 00 €KTH BIANOBIAHO A0 JOTOBO-
py abo 3akoHy. [IpaBOHACTYNHUITBO MEPBUHHOIO Cy0 €KTa MpaBa IHTEJICKTya-
JBHOI BJIACHOCT1 BUHUKAE y TIOPAAKY CIAJKYBaHHS YW PEOpraHizarii ropuany-
HUX 0Ci0.

CragkyBaHHS HA 00 €KTH 1HTEJIEKTYAJIbHOI BIACHOCTI BUHUKAE BHACIIIO0K
Iii 3aKOHy uM 3anoBity. Ciig 3a3HaYUTH, IO ICHYIOTh ME€BHI BIAMIHHOCTI y Cra-
JKYBaHH1 aBTOPCHKUX MPAB 1 MPOMKUCIOBUX MPaB, OCKUIBKA BOHH BU3HAYAKOTHCS
PI3HUM TEPMIHOM Aii ycrmaakoBaHWX mpas. Tak, 3rigHo 3i CT. 29 3akoHy Ykpai-
HU «IIpo aBTOpCHKE MPaBO 1 CyMIXKHI TPaBa» MAHOBI MpaBa aBTOPIB Ta 1HIINX
0ci0, sIKI MarOTh BUKJIFOYHE aBTOPCHKE MPaBO, NEPEXOATH Y CHAALIMHY HA TEP-
MiH 70 pOKIB, B TOH 4ac Ik 0COOMCTI HEMAITHOBI MpaBa aBTOPa HIKOJIU HE MO-
JKyTb OyTH mepefani y cnaamuHy. TepMiH 11i MAWHOBUX MPaB CIAAKOEMIIIB Ma-
TEHTOBJIACHUKIB CKJIAJa€ YaCTWHY 4acy All MaTeHTy, 1o 3aiumuBcsa. OTKe,
MO>KHA 3aMpONOHYBATH KJIACU(PIKyBaTH CHAJAKOEMIIIB B 3aJIEKHOCTI BiJl 00 €KTY
CHaJKYBaHHS HA: CHAJAKOEMIIB OO €KTIB aBTOPCHKOrO MpaBa Ta CHAAKOEMIIIB
00’€KTIB MPOMUCIIOBOT BIACHOCTI.

BianoBigHO A0 YMHHOrO 3aKOHOAABCTBA YKpAiHM MPaBOHACTYITHUKAMH
aBTOPIB MOXKYTh OyTH OyAb-iK1 (Pi3U4HI 1 FOPUAMYHI OCOOM, SIKI CTAKOTh HUMH
3riJHO 3 IOTOBOPOM abo 3akoHOM. Tak, 3rimHo 31 cT. 31 3akony Ykpainu «IIpo
aBTOPCBHKE MPABO 1 CyMIKHI MpaBa» Ta 3akoHy YKpainu «lIpo oxopoHy npaB Ha
BUHAXOM 1 KOPUCHI MOJENI» MaiHOBI MpaBa MOXKyTb OyTH NEPEIaH] aBTOPOM
a00 1HIIOK 0c00010, IKa MA€ aBTOPCHKE MPABO, 1HIITH 0CO01 MOBHICTIO UM YacT-
KOBO. llepenaya MalfHOBMX MpaB aBTOpPa YW 1HIIOT OCOOM, sSIKA MAE aBTOPCHKE
nPaBo, 0POPMITSIETECS aBTOPCHKAM JOTOBOPOM.

HactynauM cy0’€KTOM IHTENEKTYaIbHOI BIACHOCTI € BIACHUK OXOPOHHO-
ro JOKyMeHTa. BIIaCHUKOM OXOPOHHOTO JTOKYMEHTA BBAKAETHCS OyJb-Ka 0CO-
0a, sKii HAJICKUTh OXOPOHHUI TOKYMEHT Ha 00’€KT IHTENEKTYaIbHOI BIACHOC-
Ti: TATEHT 4M CB1AONTBO. IIaTeHTOBIACHUK — 0Cc004a, 110 BOJIOIE TATCHTOM 1 BH-
HATKOBMMH NPAaBaMHM HA BUKOPUCTAHHS Ta PO3MOPSKEHHST 00’ €KTaMU MaTCHT-
HOTO MpaBa. BinacHuK cBigonTBa — 0c00a, SIK1i HAJIEKUTh CBIAOLTBO YKpPAiHU Ha
3HAK 715l TOBApPIB 1 MOCIYT.

Jlo TpeThoi rpynu cyO’€KTIB MpaBa IHTEICKTYaIbHOT BJIACHOCTI BXOJSTh
NATEHTHI NOBIPEHI, ACp>KaBHI 1HCIIEKTOPH B Tally3l 1HTEJIICKTYaIbHOI BIACHOCTI,
Jlep>kaBHa ciy:k0a THTENECKTYaJIbHOI BJIACHOCTI Ta HEKOMEPIIIiHI opraHiz3ailii B
rajry3l IHTEJIEKTYJIbHOI BIACHOCTI.

[TpaBoBMii cTaryc NAaTeHTHUWX TMOBIPEHUX MepeadadeHo [locTaHoBOO
Ne 957 Bin 14.09.2011 «IIpo 3arBepmxeHHs [1010KEHHS PO NPEACTABHUKIB Y
CIpaBax IHTEJIEKTYaJIbHOT BJACHOCTI (MMATEHTHUX MOBIPEHUX)». [laTeHTHHIA mOo-
BIpEHUI Hajmae QI3WYHUM Ta KOPUANYHAM Oco0aM IOMOMOTY 1 TMOCHYTH,
NOB’sI3aH1 3 OXOPOHOK MPaB Ha 00’ €KTH IHTEIEKTYAIbHOT BIACHOCTI, MPEACTaB-
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JIsi€ THTEPECH 3a3HaueHuX 0ci0 y JleprkaBHii CiTy>k01 IHTEIEKTYaabHOT BIACHOC-
Tl, @ TAKOXK CYJOBHMX OPraHax, KPEAUTHUX YCTaHOBAX, Y BIAHOCHMHAX 3 1HIIUMHU
(13UYHUMH Ta IOPUAARYHUMH 0CO0aMHU.

JlepkaBHUIA THCOEKTOP 3 MUTaHb THTEIEKTYAIBHOI BITACHOCTI /1€ BIAMOBITHO
no TlocranoBu Ne 957 Bin 14.09.2011 p. «IIpo 3areBepmikenHs [lonoxkeHHs mpo
JECP’KaBHOTO THCIIEKTOPA 3 MATaHb IHTEJICKTYATbHOI BIAacHOCTI JlepskaBHOT Cy>k0n
IHTEJIEKTYaIBHOT BIIACHOCTI». BiH € mocagoBor 0cobor0 [lep:kaBHOi ci1y>k0M 1HTE-
JIEKTYyaJIbHOI BIACHOCTI. Jlep:kaBHWIl THCIIEKTOP 3 MUTAHb IHTENEKTYAIbHOI Bac-
HOCTI 3/11HCHIOE KOHTPOJIb 33 JOTPUMAHHSAM Cy0’€KTaMH rOCIOJaprOBaHHS BAMOT
3aKOHOJIaBCTBA B Tajy31 IHTEJIEKTYAJTbHOT BJIACHOCTI.

LleHTpalbHUM OpraHOM BHMKOHABYOI BIaauW, WO 3a0€3Meuye peatizaliio
JIEp>KaBHOI MOJIITHKKN Yy c(epl THTENECKTYaIbHOI BJIACHOCTI, € [leprkaBHa city:x0a
IHTEJIEKTYaJIbHOI BIACHOCTI YKpaiHW, sKa Ji€ Ha MiACTaBl YKa3y MPEe3uJcHTA
VYkpainn Ne 436/2011 Bix 08.04.2011 p. «I1po 3arBepmxeHHs [lonoxxeHHs Tpo
JlepxkaBHy cyOy THTEIEKTYaJIbHOT BIACHOCTI YKPaiHW».

BucnoBku. TakuM 4MHOM, CYO’€KTH NMpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI
MOYKHA PO3IIIMTH HA TPU TPYIH. [X NpaBoBMil CTATYC 3AIEKUTH Bill IHCTUTYTY
MpaBa 1HTEIEKTYaNIbHOI BIACHOCTI, (PYHKIIH Ta BU3HAYAETHCS BIAMOBIIHUM 3a-
KOHOJIaBCTBOM. MO>KHA 3anpONOHYBaTH MOAUIATH aBTOPIB HA: aBTOPIB-TBOPILIIB
Ta aBTOPIB-BHHAXIAHUKIB, Ta CMAJKOEMIIB HA. CHAJKOEMIIB 00 €KTIB aBTOPCh-
KOIO MpaBa Ta CHaAKOEMIIIB 00’ €KTIB TPOMHUCIOBOT BIIACHOCTI
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Pabora nocesimena npobiiemMe OCTPOSHHUs CUCTEMBI CYOBEKTOB MHTEIUIEKTYIbHOH cO0-
CTBEHHOCTH. B cTarbe mpoaHaIM3HpOBaHbl HOPMBI JEHCTBYIOIIETO YKPAHHCKOTO 3aKOHOATEIb-
CTBa B cpepe NHTEIUIEKTYTbHON coOCTBEHHOCTH. [IpeniioskeHo BBIENSTh TPH IPYITbl CYOBEKTOB
UHTEJUIEKTYaJIbHOH COOCTBEHHOCTU: IEPBUYHBIC, BTOPHYHBIE U BCIIOMOTATENBHBIE CYOBEKTHI.
Paccmotpena kaTeropusi «aBTopay, BbIIENIEHBI aBTOP-U300peTaTenb U aBTOP-CO31aTENb.

KuaroueBble cji0Ba: WHTEIUIEKTYa bHAst COOCTBEHHOCTh, YKPAUHCKOE 3aKOHOAATEIbC-
TBO, aBTOP, TBOPYECTBO, PABOBOMN CTATYC.

The work is devoted to the actual problem of constructing a system of intellectual
property subjects. The article analyzes the rules of the Ukrainian legislation in the field of in-
tellectual property. It is suggested that three groups of subjects of intellectual property: prima-
ry, secondary and subsidiary subjects. Otdlelno considered.

Keywords: intellectual property, the Ukrainian legislation, author, work, legal status.
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